AUTHENTICATED , 
US. GOVERNMENT 
INFORMATION ^ 


S. Hrg. 111-602 

NOMINATION OF HON. JANET A. NAPOLITANO 


HEARING 

BEFORE THE 


COMMITTEE ON 
HOMELAND SECURITY AND 
G0AH]RNMENTAL AFFAIRS 
UNITED STATES SENATE 

OF THE 

ONE HUNDRED ELEVENTH CONGRESS 

FIRST SESSION 

NOMINATION OF HON. JANET A. NAPOLITANO TO BE SECRETARY, U.S. 
DEPARTMENT OF HOMELAND SECURITY 

JANUARY 15, 2009 


Available via http://www.gpoaccess.gov/congress/index.html 
Printed for the use of the 

Committee on Homeland Security and Governmental Affairs 



U.S. GOVERNMENT PRINTING OFFICE 
49-487 PDF WASHINGTON : 2010 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt049487 PO 00000 Frm 00001 FmtSOII SfmtSOII P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 


ph44585 on D330-44585-7600 with DISTILLER 


COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AEFAIRS 


JOSEPH I. LIEBERMAN, Connecticut, Chairman 


CARL LEVIN, Michigan 
DANIEL K. AKAKA, Hawaii 
THOMAS R. CARPER, Delaware 
MARK L. PRYOR, Arkansas 
MARY L. LANDRIEU, Louisiana 
CLAIRE McCASKILL, Missouri 
JON TESTER, Montana 
ROLAND W. BURRIS, Illinois 
MICHAEL F. BENNET, Colorado 


SUSAN M. COLLINS, Maine 
TOM COBURN, Oklahoma 
JOHN McCAIN, Arizona 
GEORGE V. VOINOVICH, Ohio 
JOHN ENSIGN, Nevada 
LINDSEY GRAHAM, South Carolina 


Michael L. Alexander, Staff Director 
Beth M. Grossman, Senior Counsel 
Kristine V. Lam, Professional Staff Member 
Brandon L. Milhorn, Minority Staff Director and Chief Counsel 
Robert L. Strayer, Minority Director of Homeland Security Affairs 
Jennifer L. Tarr, Minority Counsel 
Trina Driessnack Tyrer, Chief Clerk 
Patricia R. Hogan, Publications Clerk and GPO Detailee 
Laura W. Kilbride, Hearing Clerk 


(II) 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00002 


Fmt5904 Sfmt 5904 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


CONTENTS 


Opening statements: Page 

Senator Lieberman 1 

Senator McCain 5 

Senator Collins 7 

Senator Voinovich 17 

Senator McCaskill 19 

Senator Akaka 22 

Senator Tester 25 

Senator Landrieu 27 

Senator Levin 30 

Senator Carper 36 

WITNESSES 

Thursday, January 15, 2009 

Hon. Jon Kyi, a U.S. Senator from the State of Arizona 6 

Hon. Janet A. Napolitano to be Secretary, U.S. Department of Homeland 
Security 10 

Alphabetical List of Witnesses 

Kyi, Hon. Jon: 

Testimony 6 

Napolitano, Hon. Janet A.: 

Testimony 10 

Prepared statement 45 

Biographical and financial information 50 

Responses to pre-hearing questions 72 

Letter from the Office of Government Ethics with an attachment 168 

Responses to post-hearing questions for the Record 170 

APPENDIX 

Letter to Hon. Michael Chertoff from Hon. Janet A. Napolitano, November 

5, 2007 213 

Letter to Hon. Michael Mukasey from Hon. Janet A. Napolitano, October 

1, 2008 215 

Letters of support for Hon. Janet A. Napolitano 217 


(III) 


VerDate Nov 24 2008 14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00003 Fmt5904 Sfmt 5904 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


VerDate Nov 24 2008 14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00004 Fmt5904 Sfmt 5904 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


NOMINATION OF HON. JANET A. NAPOLITANO 
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THURSDAY, JANUARY 15, 2009 

U.S. Senate, 

Committee on Homeland Security 
AND Governmental Aefairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:03 a.m., in room 
SD-342, Dirksen Senate Office Building, Hon. Joseph 1. Lieber- 
man. Chairman of the Committee, presiding. 

Present: Senators Lieberman, Levin, Akaka, Carper, Landrieu, 
McCaskill, Tester, Collins, McCain, and Voinovich. 

OPENING STATEMENT OF CHAIRMAN LIEBERMAN 

Chairman Lieberman. The hearing will come to order. Good 
morning. Welcome to this hearing, which is called to consider 
President-elect Obama’s nomination of Arizona Governor Janet 
Napolitano to become the Nation’s third Secretary of Homeland Se- 
curity. 

Governor, I welcome you today. I want to say that the fact that 
you have asked not just Senator Kyi but Senator McCain to intro- 
duce you today is just another sign of your personal confidence and 
courage. [Laughter.] 

It is a great pleasure to welcome our dear friends John McCain 
and Jon Kyi. It obviously speaks well of what Arizona thinks about 
you as you assume this new responsibility. 

I personally believe that Governor Napolitano is a superb choice 
to lead our Nation’s domestic security agency and help in its ongo- 
ing transition from a start-up operation to a mature agency whose 
component parts work together so well that the whole is much 
greater than the sum of those parts. This nomination has received 
support from an assortment of different groups and individuals 
whose names I will put into the record. ^ 

Let me just say a few words by way of setting the scene. 

The Department of Homeland Security (DHS) was created 6 
years ago, its origins coming out of this Committee, which was then 
the Governmental Affairs Committee. It was created, obviously, in 
direct response to the Islamist terrorist attacks against the United 
States on September 11, 2001. 

Former Homeland Security Secretaries, Tom Ridge and Michael 
Chertoff, have done great work, I think, in leading the Department 
through the growing pains of its early years and making progress 
in turning this initial amalgam of 22 agencies and now more than 


^The letters of support for Governor Napolitano appear in the Appendix on page 217. 

( 1 ) 
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200,000 employees — all with different cultures and missions — into 
a single Department with a singular mission, which is to protect 
the safety of the American people. 

Now, Governor, as the Department goes through its first Presi- 
dential transition, we have confidence that you will build on the 
work of your predecessors. 

To help advance this transition. Senator Collins and I intend to 
bring before this Committee a comprehensive authorization bill for 
the Department of Homeland Security that outlines key areas of 
improvement we think can make the Department more efficient 
and effective in its various missions, and we will also recommend 
levels of funding for the Department in that authorization bill. We 
hope that this can become an annual exercise in which we will 
work with you to both become advocates and authorizers for a suf- 
ficient level of funding for this critical Department, but also to use 
the authorization bill as a way to improve the authority and func- 
tioning of the Department. 

I do want to say parenthetically in that regard that an important 
milestone in the history of the Department of Homeland Security 
was reached just a few days ago when the National Capital Plan- 
ning Commission gave its final approval for a new Department of 
Homeland Security headquarters on the St. Elizabeths campus, 
which means that this Department, which is meant to function as 
a unity but has been spread throughout the capital area, now will 
have a house in which you can work together. 

Six years into the Department’s mission, and in spite of the sig- 
nificant improvements in its performance in protecting the safety 
and security of the American people, there are still those who be- 
lieve that the Department should be chopped up and its parts 
shipped off to other agencies. And there is always a prospect, as 
we go through the first presidential transition of the Department, 
that those who have those aims will attempt to act on them now. 

I believe that is exactly the wrong way to go. It makes no sense. 
It would take us back to where we were, after all, on September 
11, 2001, when the terrorists exploited our national vulnerability, 
caused by the balkanization of our many homeland security agen- 
cies, to attack and kill 3,000 people. 

Some, as you know, have proposed removing the Federal Emer- 
gency Management Agency (FEMA) from the Department and 
making it a free-standing agency. I will do all I can — and I know 
Senator Collins and I will be working once again side by side on 
that — to stop such disintegration because we feel so strongly that 
FEMA benefits. Not only has it been improved dramatically post- 
Katrina, but it benefits from the cooperative atmosphere and envi- 
ronment in which it works with the other relevant disaster re- 
sponse and preparedness agencies in the Department of Homeland 
Security. 

I am going to include the rest of my statement in the record. I 
want to simply say for the record — and I will be asking questions 
about this — we have some priorities and unfinished business that 
we have discussed with you, and we want to work together with 
you on those priorities. One is, though we have dramatically im- 
proved the security of aviation transportation post-September 11, 
2001, we have not done as well in non-aviation transportation — rail 
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and transit. That is unfinished business which we want to work on 
together. 

Our preparedness to both deter and, God forbid, respond to an 
attack with weapons of mass destruction (WMD), particularly bio- 
logical weapons — we have raised our guard, but we are not where 
we need to be. We want to work with you on that. The same is true 
of chemical security where the existing legislation needs to be reau- 
thorized in the year ahead. 

And, of course, as the Secretary of Homeland Security, you pre- 
side over the immigration and border security agencies of our gov- 
ernment, and there is obviously a lot that we need to do together 
to improve the functioning of those agencies and the enforcement 
of law. 

Bottom line, we welcome you. We look forward to a good ex- 
change of ideas here today. We are going to work very hard to get 
this nomination of yours to a point where it can be confirmed by 
the Senate as soon after the President-elect is inaugurated next 
Tuesday as possible. I think we all on this Committee, and I hope 
people generally, feel that getting you into the office of Secretary 
of Homeland Security today is as important as seating the Sec- 
retary of Defense to the security of our country. 

I thank you very much for your willingness to take on this as- 
signment. 

I will now call on the Ranking Member, Senator Susan Collins. 

PREPARED STATEMENT OF SENATOR LIEBERMAN 

Good morning and welcome to this hearing to consider the nomination of Arizona 
Governor Janet Napolitano to become the Nation’s third Secretary of Homeland Se- 
curity. 

Welcome Governor. And I also want to welcome my good friends and colleagues — 
and your home State Senators, John McCain and Jon Kyi — who are here this morn- 
ing to speak on your behalf. 

I believe Governor Napolitano is a superb choice to lead our Nation’s domestic se- 
curity agency and help in its ongoing transition from a start-up operation to a ma- 
ture agency whose component parts work together so well that the whole is greater 
than the sum of its parts. 

Governor Napolitano brings the management experience that comes from being 
the chief executive of a fast-growing State. 

She knows how to work with officials and first responders at all levels of govern- 
ment — a crucial qualification for this job where success is impossible without co- 
operation across the Nation at the Federal, State and local levels. 

Governor Napolitano also comes from a border State — Arizona sharing a border 
of more than 370 miles with Mexico. That has given the governor front-line experi- 
ence on some of the challenges facing her department, like illegal immigration and 
border security. 

As a former Attorney General of Arizona as well as a former U.S. Attorney, Gov- 
ernor Napolitano also brings hands-on law enforcement experience to the job. 

I believe these skills will serve the Governor well in her demanding new job — 
as do the International Association of Fire Fighters, the International Association 
of Fire Chiefs, the International Association of Chiefs of Police, the Major City 
Chiefs, the National Emergency Management Association, the International Associa- 
tion of Emergency Managers, and 31 State Attorneys General. 

I commend President-elect Obama for his excellent choice. 

I also have a letter from House Homeland Security Committee Chairman Benny 
Thompson, endorsing your nomination, and I will make that part of the record. 

The Department of Homeland Security was created 6 years ago in response to the 
attacks of September 11, 2001. 

Former Homeland Security Secretaries, Tom Ridge and Michael Chertoff, did 
great work in leading the department through the growing pains of its early years 
and made progress in turning this initial amalgam of 22 agencies and 200,000 em- 
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ployees — all with different cultures and missions — into a single department with a 
singular mission to protect the safety of the American people. 

Now, Governor, as the department goes through its first presidential transition, 
we have confidence you will build on the work of your predecessors. 

To advance this transition, this Committee intends to introduce a comprehensive 
authorization bill for the Department of Homeland Security that outlines key areas 
of improvement we think can make DHS more efficient and effective in its various 
missions, and recommend levels of funding for the Department. 

Senator Collins and I first introduced a DHS authorization bill in the final days 
of the noth Congress and will make it a priority of this committee in the 111th 
Congress. We look forward to working closely with you as we move to get a bill in 
front of the full Senate this year. 

An important milestone in DHS history was reached recently when the National 
Capital Planning Commission gave its final approval for a new DHS Headquarters 
on the St. Elizabeths campus. 

Nonetheless, 6 years into the Department’s mission, and in spite of its significant 
improvements in its performance, there are still those who believe DHS should be 
chopped up and its parts shipped off to other agencies. 

I believe that is exactly the wrong way to go. It makes no sense. It would take 
us back to where we were on September 11, 2001, when the terrorists exploited the 
vulnerability caused by the separation and balkanization of our many homeland se- 
curity agencies to attack and kill 3,000 people. 

Some have proposed removing FEMA from DHS and making it a free-standing 
agency. I will do all I can to stop such disintegration. 

When Congress passed the Post-Katrina Emergency Management Reform Act in 
2006, we built a new, stronger FEMA, giving it a renewed mission and greater stat- 
ure and resources. 

Moving it out now would weaken FEMA, since the agency would no longer have 
the same ready access to the resources and expertise of the rest of DHS — and it 
would make it more, not less, difficult to coordinate in a disaster. 

In the new session of Congress, this Committee will also act on the recommenda- 
tions of the Commission on the Prevention of WMD Proliferation and Terrorism. 

That report, released in December, opened with this chilling warning: “Unless the 
world community acts decisively and with great urgency, it is more likely than not 
that a weapon of mass destruction will be used in a terrorist attack somewhere in 
the world by the end of 2013.” 

The commission found that it would be far easier for terrorists to get their hands 
on biological weapons than nuclear weapons and easier also to use them to attack 
us. 

Much legitimate biological research takes place in very poorly secured or totally 
unsecured facilities and, while this work can lead to medical and scientific break- 
throughs, the same knowledge and expertise can also be used to build weapons of 
mass bio-terror that literally threaten millions of lives. 

We need to craft a strong homeland and global response to protect us from this 
growing danger. 

Governor Napolitano, as Secretary of Homeland Security, you will have a key role 
to play in working with other agencies — the Departments of Health and Human 
Services (HHS), Defense (DOD), Justice (DOJ), Treasury, and Agriculture (USDA), 
and others who still have significant responsibilities for key aspects of homeland se- 
curity. 

In the Homeland Security Act, Congress established the Homeland Security Coun- 
cil to facilitate that critical coordination. Today, there is legitimate concern about 
how well that process is working, especially regarding the respective roles of the 
Homeland Security Council (HSC) and the National Security Council (NSC). 

Yours will be an important voice in determining how improvements are to be 
made, and I look forward to working with you and other members of the President’s 
national security team to make sure that homeland security receives the attention 
it needs amidst several challenges to our Nation’s overall security. 

I fully support your nomination and look forward to working with you in the years 
ahead. 

Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Mr. Chairman, I know that Senator McCain and Senator Kyi 
have very busy schedules, so I would be willing to allow them to 
do their introductory statements prior to my giving my opening 
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statement, if that would be helpful to them. I still want to give my 
statement, of course. [Laughter.] 

But having them proceed I am sure would help them. 

Chairman LlEBERMAN. That is very gracious of you. Do our col- 
leagues accept the offer? Senator McCain, welcome. 

OPENING STATEMENT OF SENATOR MCCAIN 

Senator McCain. Thank you, Mr. Chairman, and thank you. Sen- 
ator Collins, for your usual gracious consideration. I welcome the 
opportunity, and with great pleasure, to introduce along with my 
friend and colleague. Senator Kyi, Governor Janet Napolitano, to 
the Committee. 

Janet Napolitano has served Arizona as a U.S. Attorney, Attor- 
ney General, and currently as the State’s 21st Governor. In 2005, 
she was voted one of America’s top five governors by Time Maga- 
zine, which stated, “Positioning herself as a no-nonsense, pro-busi- 
ness centrist, she has worked outside party lines since coming to 
office.” 

I agree wholeheartedly with Time’s, assessment, and I am con- 
fident she will use this same no-nonsense attitude toward running 
our Nation’s third largest Department that employs over 200,000 
men and women who work each day to protect our homeland. 

Not only does Janet Napolitano possess a no-nonsense attitude, 
she also possesses remarkable stamina and unlimited energy. She 
has hiked the Himalayas, climbed Mount Kilimanjaro, and battled 
cancer. She will need this same energy to lead a Department that 
was created 5 years ago through the merger of 22 agencies. After 
some time on the job, she may find climbing Mount Kilimanjaro far 
easier than navigating the halls of the Department. 

One of the major challenges facing the Department and our coun- 
try is the issue of illegal immigration. If the new Administration 
chooses to tackle this difficult issue, I stand ready to assist in their 
efforts by working closely with this outstanding nominee. I know 
that Governor Napolitano would provide this Administration and 
Congress with a unique perspective as it attempts to tackle com- 
prehensive immigration reform. 

Governor Napolitano explained her experience far more elo- 
quently than I could when she testified before the House last April. 
She said, “Unlike many in Washington, I have actually walked, 
flown by helicopter, and even ridden a horse over much of the bor- 
der’s rough, rugged desert and mountainous terrain.” 

She went on to say, “I have toured the drug tunnels where co- 
caine and marijuana enter our country by the ton. I have seen the 
sewers where children who are crossing the border alone sleep at 
night. And I have seen the campsites strewn with abandoned cloth- 
ing, human waste, and refuse.” 

As the U.S. Attorney for the District of Arizona, she went on to 
say, “I have supervised the prosecution of more than 6,000 immi- 
gration felonies and broken up drug-trafficking, human-smuggling, 
and money-laundering rings. As governor, I have sought to con- 
tinue to provide for the vital health care, education, and infra- 
structural needs of the Nation’s fastest growing State, all while 
shouldering the disproportionate burden of the Federal Govern- 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00009 Fmt 6633 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


6 


VerDate Nov 24 2008 


merit’s inability to control the borders and provide a meaningful 
plan for immigration reform.” 

Clearly, Arizona’s loss is the Nation’s gain. We are very fortunate 
to have such a dedicated, capable person in public service. I thank 
you. Governor Napolitano. 

I commend the President-elect for selecting such an outstanding 
and capable individual to fill this important leadership position and 
look forward to working with Governor Napolitano in her new role. 

Chairman LiEBERMAN. Thanks, Senator McCain, for that very 
strong statement on behalf of the nominee. 

Senator Kyi, welcome. Good to see you. 

TESTIMONY OF HON. JON KYL, A U.S. SENATOR FROM THE 
STATE OF ARIZONA 

Senator Kyl. Thank you, Mr. Chairman, Members of the Com- 
mittee. I, too, am pleased to join my colleague Senator McCain in 
introducing Arizona’s Governor, Janet Napolitano, to be the next 
Secretary of the Homeland Security Department. She will bring a 
wealth of experience to the Department, particularly having served 
as governor of a border State which is dealing, as Senator McCain 
said, with the critical problem of illegal immigration. 

Governor Napolitano’s distinguished career well prepares her for 
this unique position. Elected as governor of Arizona in 2002 and re- 
elected in 2006, she has important executive experience. She is Ari- 
zona’s third female governor, the first woman to be re-elected to 
the post, and the first in the country to succeed another elected fe- 
male governor. She became the first Arizonan to chair the National 
Governors Association (NGA) after having served as Chair of the 
Western Governors Association. 

Prior to her service as governor, she was appointed by President 
William Clinton to serve as the U.S. Attorney for the District of Ar- 
izona. In that capacity, she supervised the prosecution of more 
than 6,000 immigration cases, of course among many others. She 
subsequently served as Attorney General of the State of Arizona 
from 1998 until her election as governor in 2002. 

And as Senator McCain emphasized. Governor Napolitano will 
bring an important perspective to the Department as she under- 
stands what communities along the border must deal with every 
day as a result of the continuing flow of illegal immigrants across 
our borders. It is a local perspective that too often has not been 
well represented in Federal agencies in Washington. In fact, in 
2005, she spoke to her fellow Arizonans and said this: “While we 
here in Arizona will do our jobs, we need to insist that the people 
in Washington do theirs. The Federal Government has a long and 
nearly untooken record of misunderstanding our region and our 
State. When it comes to homeland security, we read a lot of bold 
talk in the newspapers. But when it comes to resources. Federal 
policy is nothing less than timid.” 

Well, Governor Napolitano will come to Washington having 
worked with Federal officials to bolster border and immigration en- 
forcement resources, and her new position will present a great op- 
portunity to continue to respond to the clear call from the Amer- 
ican people to secure the border and enforce our laws. 
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I congratulate Governor Napolitano on her nomination and look 
forward to working with her as she assumes the important duties 
as Secretary of the Department of Homeland Security. 

Chairman LlEBERMAN. Thank you very much, Senator Kyi. 

Governor Napolitano, your State and its Senators are clearly 
strongly behind you. 

We appreciate that both of you are here, and obviously under- 
stand that you have to go on to other work now. Have a good day. 
Thank you. 

Now, Senator Collins and I both agreed in response to the state- 
ment that Arizona was a very progressive State since it has al- 
ready had three women governors, and with that, I will call on my 
Ranking Member, Senator Collins of Maine. 

OPENING STATEMENT OF SENATOR COLLINS 

Senator Collins. Thank you, Mr. Chairman. 

I join our Chairman in welcoming Governor Napolitano to our 
Committee. Two great national traumas — the terrorist attacks of 
September 11, 2001, and Hurricane Katrina — tragically dem- 
onstrated the loss and suffering that occur when our Nation’s 
guard is down and we are unprepared. 

As the Department of Homeland Security nears its sixth anniver- 
sary, those of us who advocated for its creation can salute its ac- 
complishments while still recognizing that it remains very much a 
work in progress. The men and women at DHS have helped to 
deter and protect our Nation from terrorist attacks. Our Nation’s 
ability to prepare for and respond to disasters has also improved 
dramatically with the reforms that this Committee made to FEMA. 
Nevertheless, constantly evolving terrorist threats and the forces of 
nature require further improvements at the Department. And its 
vital mission demands a strong, skilled leader at its helm. 

I recently met with the governor to discuss a wide range of 
issues, including security at our borders and seaports, cooperation 
with State and local law enforcement, and the myriad tests that 
DHS will confront in the coming years. I was impressed with the 
governor’s background and knowledge of homeland security issues. 

Her experience as a border State governor, in particular, is most 
welcome to those of us who represent border States with extensive 
cross-border travel and trade. Residents of our border communities 
work, shop, worship, and visit family on both sides of the border, 
complicating the challenge of border security. Governor Napolitano 
understands that we have to let our friends in, while keeping our 
enemies out, enforcing border regulations in a practical manner as 
we seek to protect the American people. 

Among the significant emerging challenges that the new Sec- 
retary will face is the need to enhance security at our Nation’s bio- 
logical laboratories. The Commission on Weapons of Mass Destruc- 
tion has predicted a terrorist attack using a biological weapon 
within the next 5 years. The Commission pointed to lax security at 
biological labs as one of the bases for that chilling assessment. 

Another threat that the Department must address is the security 
of our Nation’s cyber infrastructure. Our Federal systems require 
an empowered coordinator that understands the cyber threat and 
who can establish and enforce best practices across the Executive 
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Branch. We must also redouble our efforts to work with the private 
sector on cyber security. 

Another area where the next Secretary must forge a partnership 
with the private sector is the security of our Nation’s critical infra- 
structure. With more than 85 percent of those assets in private 
hands, this is a daunting task. Seaports and chemical facilities are 
two categories of infrastructure that we have made more secure 
through legislation that this Committee authored. During the 
111th Congress, I look forward to working with the next Secretary 
to authorize these programs while continuing to strengthen the 
framework embodied in the National Infrastructure Protection 
Plan. 

In the last 6 years, the Department has helped improve our all- 
hazards preparedness and response capabilities. Homeland security 
grant funding for our State and local first responders has certainly 
played a critical role in that effort. But, consistently, funding levels 
have been under attack by the Executive Branch, and DHS has not 
yet fully complied with the requirement to establish an all-hazards 
risk formula. Since every State is at risk for terrorist attacks — es- 
pecially if terrorists see gaps in our defenses — it is critical that we 
maintain strong funding for these programs and continue to sup- 
port a baseline of capabilities for each and every State. 

It is the Federal Emergency Management Agency that forms the 
core of the Department’s ability to perform its preparedness, re- 
sponse, and recovery missions. After Hurricane Katrina, as the 
Chairman has indicated, this Committee launched an intensive bi- 
partisan investigation and wrote the law that has resulted in vital 
reforms of FEMA. If you look at FEMA’s handling of disasters since 
then, whether it is wildfires, tornadoes, or severe storms and 
floods, you see a new FEMA with improved capabilities, bolstered 
by increased coordination with State and local governments and 
military resources. 

FEMA’s documented improvements and the logical combination 
of all-hazards prevention, preparedness, response, and recovery in 
a single Department underscore the need to keep FEMA within 
DHS. Detaching FEMA in the vain hope of recapturing some myth- 
ical FEMA of long past days would weaken its effectiveness, reduce 
the ability of DHS to carry out its all-hazards planning mandate, 
cause needless duplication of effort, and cause confusion among 
State and local first responders. And that is why I am confident 
that the governor, in reviewing this issue in more depth, will listen 
not only to the Chairman and to me, but to our Nation’s fire- 
fighters and other first responders who have taken a very clear po- 
sition on this important issue. 

As a relatively new department, DHS still suffers from some sig- 
nificant integration and management challenges. That is to be ex- 
pected. With a Department that has over 200,000 employees and 
combined more than 22 agencies, there are going to be manage- 
ment challenges. But we have seen great progress in the last near- 
ly 6 years. From the program management and resource allocations 
to the basic need for a consolidated headquarters, the next Sec- 
retary, however, will need to focus intently to remove the remain- 
ing obstacles to effective integration and improved performance. 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00012 Fmt 6633 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


9 


VerDate Nov 24 2008 


The challenges are many, but the new Secretary can look for- 
ward to a bipartisan sense of commitment and resolve from this 
Committee. 

Thank you, Mr. Chairman. 

PREPARED STATEMENT OF SENATOR COLLINS 

I join our Chairman in welcoming Governor Napolitano to our Committee. Two 
great national traumas — the terrorist attacks of September 11, 2001, and Hurricane 
Katrina — tragically demonstrated the loss and suffering that occur when our Na- 
tion’s guard is down and we are unprepared. 

As the Department of Homeland Security nears its sixth anniversary, those of us 
who advocated its creation can salute its accomplishments while still recognizing 
that it remains very much a work in progress. The men and women at DHS have 
helped deter and protect our nation from terrorist attacks. Our Nation’s ability to 
prepare for and respond to all disasters has also improved dramatically with the re- 
forms this Committee made to FEMA. 

Nonetheless, constantly evolving terrorist threats and the forces of nature require 
further improvements at the Department. And its vital mission demands a strong, 
skilled leader at the helm. 

I recently met with Governor Napolitano to discuss a wide range of issues, includ- 
ing security at our borders and seaports, cooperation with State and local law en- 
forcement, and the myriad tests that DHS will confront in the coming years. I am 
impressed with the Governor’s background and knowledge of homeland security 
issues. 

Her experience as a border State governor is particularly welcome to those of us 
who represent border States with extensive cross-border trade and travel. Residents 
of border communities work, shop, worship, and visit family on both sides of the bor- 
der, complicating the challenge of border security. Governor Napolitano understands 
that we have to let our friends in, while keeping our enemies out, enforcing border 
regulations in a practical manner as we seek to protect the American people. 

Among the significant emerging challenges that the new Secretary will face is the 
need to enhance security at the Nation’s biological laboratories. The Commission on 
Weapons of Mass Destruction has predicted a terrorist attack with a biological 
weapon within the next 5 years. The Commission pointed to lax security at biologi- 
cal labs as one of the bases for that chilling assessment. 

Another threat that the Department must address is the security of our Nation’s 
cyber infrastructure. Our Federal systems require an empowered coordinator that 
understands the cyber threat and can establish and enforce best practices across the 
Executive Branch. We must also redouble our efforts to work with the private sector 
on cyber security. 

The next Secretary must also continue to focus on the security of our Nation’s crit- 
ical infrastructure. With more than 85 percent of those assets in private hands, this 
is a daunting task. Seaports and chemical facilities are two categories of infrastruc- 
ture that we have made more secure through legislation that I co-authored. During 
the 111th Congress, I look forward to working with the next Secretary to reauthor- 
ize these programs while continuing to strengthen the framework embodied in the 
National Infrastructure Protection Plan. 

In the last 6 years, DHS has helped improve our all-hazards preparedness and 
response capabilities. Homeland security grant funding for our State and local first 
responders has certainly played a key role in that effort. Funding levels, however, 
have been under attack from the Executive Branch, and DHS has not yet fully com- 
plied with the requirement to establish an all-hazards risk formula. Since every 
State is at risk for terrorist attacks — especially if terrorists see gaps in our de- 
fenses — it is critical that we maintain strong funding for these programs and con- 
tinue to support a baseline of capabilities in every State. 

It is the Federal Emergency Management Agency that forms the core of the De- 
partment’s ability to perform its preparedness, response, and recovery missions. 
After Hurricane Katrina, this Committee wrote into law vital reforms of FEMA. 
Subsequent disasters like wildfires, tornadoes, and severe storms and floods have 
demonstrated FEMA’s new and improved capabilities, bolstered by increased coordi- 
nation with State and local governments and military resources. 

FEMA’s documented improvements and the logical combination of all-hazards pre- 
vention, preparedness, response, and recovery in a single department underscore the 
need to keep FEMA within DHS. Detaching FEMA in the vain hope of recapturing 
mythical halcyon days would weaken its efectiveness, reduce the ability of DHS to 
carry out its all-hazards planning mandate, cause needless duplication of effort, and 
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foment confusion among State and local first responders during a disaster. As she 
explores this issue in more depth, it is my expectation that Governor Napolitano 
will eventually share this view, particularly given the strong views of our Nation’s 
firefighters and other first responders. 

As a relatively new department, DHS still suffers from significant integration and 
management challenges. The effective operation of the Department’s 22 legacy agen- 
cies requires a strong departmental culture, close collaboration between the Depart- 
ment’s components, and effective cooperation with other Federal, State, local, tribal, 
and private-sector partners. From the Department’s program management and re- 
source allocations, to the basic need for a consolidated headquarters, the next Sec- 
retary must focus intently on removing obstacles to effective integration and im- 
proved performance. 

The challenges are many, but the new Secretary can look forward to a bipartisan 
sense of commitment and resolve from this Committee. 

Thank you, Mr. Chairman. 

Chairman LlEBERMAN. Thank you very much, Senator Collins, 
for that excellent opening statement. 

I mentioned in my opening statement that there were many 
groups that had welcomed President-elect Obama’s nomination of 
Governor Napolitano. There may be many in the room. I note in 
the first row and I want to welcome Harold Schaitberger, head of 
the International Association of Fire Fighters, and I also saw here 
in a different sense, but very important to the whole history of the 
Department, Mary Fetchet, who is a founding Director of the 
Voices of September 11th, which has continued to be involved in 
the ongoing work of protecting the security of the American people 
so that no other families would experience the loss that the 
Fetchets did, certainly, the loss of a son on September 11, 2001. 

Governor Napolitano has filed responses to a biographical and fi- 
nancial questionnaire, answered pre-hearing questions submitted 
by the Committee, and had her financial statements reviewed by 
the Office of Government Ethics. Without objection, this informa- 
tion will be made part of the hearing record, with the exception of 
the financial data, which, as is our custom, will be on file and 
available for public inspection in the Committee’s offices. 

Chairman LlEBERMAN. Governor, our Committee rules require 
that all witnesses at nomination hearings give their testimony 
under oath, so I would ask you now to please stand and raise your 
right hand. Do you swear that the testimony you are about to give 
to this Committee will be the truth, the whole truth, and nothing 
but the truth, so help you, God? 

Governor Napolitano. I do. 

Chairman LlEBERMAN. Thank you, and please be seated. 

Governor, it will be our honor and pleasure to hear your opening 
statement at this time. 

TESTIMONY OF HON. JANET A. NAPOLITANO/ TO BE 

SECRETARY, U.S. DEPARTMENT OF HOMELAND SECURITY 

Governor Napolitano. Well, thank you, Mr. Chairman, and good 
morning. Good morning. Ranking Member Collins and Members of 
the Committee. It is a privilege and honor to be seated before you 
today in nomination to serve as the Secretary of the Department 
of Homeland Security. And it is humbling because, as you know 
better than anyone, the urgent mission of this important agency is 


^The prepared statement of Governor Napolitano appears in the Appendix on page 45. 
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critical to the lives and security of every citizen of the United 
States. 

Mr. Chairman and Senator Collins, I want to particular note and 
commend your foresight and leadership with respect to this agency. 
After the tragedy of September 11, 2001, you understood the need 
for a more organized, systematic approach to domestic terrorism, to 
homeland security, and you held the vision to forge a new Depart- 
ment. 

I also would like to commend the first two Secretaries of the De- 
partment of Homeland Security — Secretary Ridge and Secretary 
Chertoff — for their work in building this Department, and particu- 
larly Secretary Chertoff for his work on the transition, which has 
been extensive and very thoughtful, not just by him but by a num- 
ber of members of the Department. The Department has come a 
long way. But there is a ways to go, as you have noted, and I look 
forward to helping the Department become even better as time 
goes on. 

To secure the homeland means to find and kill the roots of ter- 
rorism, to stop those who intend to hurt us, to wisely enforce the 
rule of law at our borders, to protect our Nation’s infrastructure, 
particularly things like our cyber infrastructure, as you mentioned, 
and to be prepared for and to respond to homeland disasters with 
speed, skill, compassion, effectiveness, and common sense. 

This is a mission of paramount importance to the Obama Admin- 
istration, to this Committee, and to me. And as we seek to meet 
that responsibility, I seek to bring to this Committee several 
things. One is a close working relationship with this Committee 
and with the Congress. I recognize this Committee’s unusual exper- 
tise with respect to the subject matter here, and I will cooperate 
fully with its oversight and investigative functions as we work to- 
gether to keep building the Department. 

I also look forward to the Committee’s assistance on making 
changes as changes need to be made. After all, we do share that 
common goal, a strong and vigorous Department of Homeland Se- 
curity. 

I will also bring to this role, should I be confirmed, a great deal 
of experience. As Senator McCain and Senator Kyi noted, as a bor- 
der governor on the Southwestern border, I have dealt with the im- 
migration issue from every aspect since I entered public life in 
1993. I know that border very well and the challenges presented 
there. I look forward to getting to know the Northern border as 
well as I know the Southwest border, because it is different. And 
we have already spoken, some of us, about the need to get as famil- 
iar with the North as I am with the South. 

As a governor, I bring other types of experience to this role. I 
was the governor during the Lewis prison hostage crisis in Arizona, 
a 15-day stand-off when several of our prison officers were kept 
hostage by armed inmates. And we were able to resolve that after 
15 days without loss of life. 

The Kinder-Morgan pipeline that brings basically all the gasoline 
into the Phoenix area ruptured, and it was there that I recognized 
not only the criticality of infrastructure but how fragile it is and 
how necessary it is to have a working relationship with the private 
sector, which controls much of that physical infrastructure. It only 
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takes one hot Sunday afternoon in August in Phoenix where people 
cannot get gasoline for a governor to recognize how critical that in- 
frastructure is. 

I have dealt with drought, and the response to drought, and also 
with the major natural catastrophe that affects Arizona, which are 
forest fires that are ever increasing and ever larger. 

As governor, we created a 211 system in our State to provide al- 
ternative sources for information to the 911 system that is updated 
on a current basis and real-time basis during any type of emer- 
gency. We mobilized early and effectively to accept evacuees from 
Hurricane Katrina. And we were among the first States to create 
a State-wide anti-terrorism fusion center that is now being used as 
a model for other States. 

On the issue of cyber security, when I was the Attorney General, 
I created the first cyber crime unit within the Attorney General’s 
office. We brought some of the first prosecutions in the country in 
that area. And as governor, by executive order I created a State- 
wide information security and privacy office to deal with all of the 
issues affecting the collection of data in databases, not just from a 
security side but from a privacy side as well. 

Because I am a governor, a chief executive, I have a lot of experi- 
ence with budgets and management. And though the Department 
of Homeland Security is larger than the Administration of the 
State of Arizona, it shares with it some of those same features. 

There are many issues with the Department of Homeland Secu- 
rity, and I look forward to working with the Committee on them. 
We must work to make sure the Department continues to merge 
as a whole and has a unified vision for homeland security. We 
must work to streamline communications. We must work to recruit, 
train, and retain the best and the brightest amongst our employ- 
ees. We must continue to work on Federal relationships with other 
agencies, and I will share with this Committee that during the 
course of the transition. President-elect Obama has held a number 
of exercises with the national security team. And then, indeed, this 
week on Tuesday, there was one with President-elect Obama’s se- 
curity team and President Bush’s current security team. And all of 
those exercises have illustrated the central role now that the De- 
partment of Homeland Security plays. And as we strengthen these 
Federal links, we must recognize the important partnerships we 
have with State and local enforcement and first responders. The 
Federal Government cannot do the homeland security function 
alone. Amongst all the departments, it is as essential as anything 
to make sure that we have linked in, planned with, and exercised 
with our State and local partners, and that is something that I 
hope to spend a great deal of effort on. 

We hope to move our security team in place at the Department 
as quickly as possible. I look forward, again, to working with this 
Committee, and I am privileged to appear before you today to dis- 
cuss the issues of concern with you. 

I want to thank you for hearing me today, and I, again, am very 
humbled and privileged to receive this nomination. 

Chairman LlEBERMAN. Thanks very much. Governor Napolitano. 

Let me start questioning with the standard questions that we 
ask of all nominees. 
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First, is there anything you are aware of in your background that 
might present a conflict of interest with the duties of the office to 
which you have been nominated? 

Governor Napolitano. No. 

Chairman LlEBERMAN. Second, do you know of anything, per- 
sonal or otherwise, that would in any way prevent you from fully 
and honorably discharging the responsibilities of the office to which 
you have been nominated? 

Governor Napolitano. No. 

Chairman LlEBERMAN. And, finally, do you agree without res- 
ervation to respond to any reasonable summons to appear and tes- 
tify before any duly constituted committee of Congress if you are 
confirmed? 

Governor Napolitano. Yes. 

Chairman LlEBERMAN. Thank you. You are doing very well so 
far. [Laughter.] 

We are going to start our first round of questions limited to 7 
minutes each. I had not planned this as my first question, but you 
said something that leads me to say this: From you and others that 
I have talked to. President Bush and his Administration have real- 
ly been quite remarkable and proactive in this transition, and as 
far as I can remember, it is one of the best ever made, maybe the 
best. 

I appreciate that you thanked Secretary Chertoff for what he has 
done to get you ready to assume these jobs. This is obviously way 
beyond anything that is political and certainly not partisan. We are 
talking here about homeland security. But you said something that 
I had not known about, and if you are comfortable just saying a 
little more, you have actually gone through some exercises. I pre- 
sume you mean exercises in responding to an imagined national se- 
curity crisis alongside the Bush Administration team. Can you say 
a little more about that? 

Governor Napolitano. Yes, Mr. Chairman. On Tuesday, in the 
Old Executive Office Building, there was an exercise with the cur- 
rent President Bush team and the incoming nominees to walk 
through in sort of a tabletop fashion a scenario that is one that 
could happen. There is no firm intelligence that it would, but it is 
a scenario of multiple improvised explosive devices (lEDs) going off 
in different places over a period of time, and how that information 
would be received, processed, what different departments would 
begin to do. And that followed on the heels of several sessions that 
President-elect Obama has had with the incoming nominees on the 
security side to really not forget that national security team. That 
has been ongoing over the last several months as well. 

Chairman LlEBERMAN. Well, that is very reassuring on both 
counts and obviously should encourage the American people that 
next Tuesday, when the new Administration takes over, you are 
going to be ready. Also, I will say from the point of view of this 
Committee that I am grateful and proud that you were right there 
in the middle of it because the Secretary of Homeland Security 
needs to be in the middle of it. It happens to be the newest Depart- 
ment of our government, but I will tell you that, in my opinion — 
and I hope everybody else’s — it ranks in importance with the very 
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first departments created by our government in its history. So I 
thank you for your answer to that question. 

There have been many positive things said about you in response 
to your nomination. Perhaps the only critique that I have heard — 
and I want to give you a chance to respond to it — is that, yes, you 
have had extraordinarily law enforcement experience, you have had 
the management experience, and all the substantive experience 
that comes with being a governor, indeed a border State governor, 
managing response to disasters and crises, as you mentioned. But 
the criticism has been that you have had no specific involvement 
in counterterrorism, as it were. And I wanted to give you a chance 
at the outset to respond to that. 

Governor Napolitano. Yes, thank you, Mr. Chairman. I think 
my direct experience with counterterrorism began when I was U.S. 
Attorney for Arizona in 1995, when our office handled a large seg- 
ment of the investigation of the Oklahoma City bombing case. As 
you may recall, the planning for that crime occurred within Ari- 
zona, and we were responsible for setting up the command center 
and all of the investigative measures that were taken in connection 
with that matter. 

Since then, on the prosecution side, I have handled cases that 
had aspects of that. I have prosecuted a militia group, for example, 
that was filming Federal buildings in the Phoenix area with the in- 
tent to blow them up simultaneously, and cases of that sort. 

Now, have I done that on a daily basis? Fortunately not, and 
that is just the reality of it. But the whole issue of terrorism and 
counterterrorism, the investigative mechanisms that must be em- 
ployed, the appreciation of good-quality and credible intelligence, 
the understanding that not all intelligence received initially is ac- 
curate and that you really have to work to make sure you get to 
the bottom of things, that is something I have direct experience 
with. 

Chairman LiEBERMAN. I appreciate that, and obviously, you 
bring, as you said in your opening statement — and as Senator 
McCain and Senator Kyi said — the unique management experience 
of a governor, regardless of the particular threat that you are re- 
sponding to. 

Let me ask you one of those questions we always ask, and it is 
interesting but never definitive as you start up. Based on what you 
know now and the briefings you have had, give us a sense of what 
your two priorities will be as you go in as Secretary of Homeland 
Security. 

Governor Napolitano. I think initially I go in with the idea of 
continuing to create a unified vision for this Department and to 
create a culture, as it were, that this is a Department of Homeland 
Security that has many aspects to it, not 22 separate agencies. And 
that means having consistent guidance Department-wide on every- 
thing from the nuts and bolts of acquisition, program management, 
and procurement to how we handle getting information to me and 
from me in a management perspective. 

The second thing, Mr. Chairman, is this Department has a lot of 
parts to it, many of which require presidential appointment and 
confirmation, and we want to, as I said in my statement, recruit 
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the best and the brightest to move into those leadership roles. And 
that will be an immediate priority. 

The third thing is in a way to complete the work of transition. 
I have had hours of initial briefings. Indeed, the Secretary was 
kind enough to send teams to Arizona so I could do briefings there 
while I continued to serve as governor. But should I assume the 
role as Secretary, should I be confirmed, there will be a whole 
other level I will want to get at, and we will go methodically 
through that. 

Some of the areas of the Department I have a lot of day-to-day 
experience with, some not so much. We will want to get those 
things equivalent. 

Chairman LlEBERMAN. Thank you. That is a good beginning. My 
time is up. Senator Collins. 

Senator Collins. Thank you. 

Governor, you mentioned in your opening remarks that for our 
Nation to be fully protected, there has to be a robust relationship 
with State and local governments. And, indeed, we talked about 
that in our private meeting as well. 

Yesterday, the Associated Press reported that key provisions of 
Arizona’s Homeland Security Plan, which you first announced back 
in 2003, have not yet been implemented. And some of them are im- 
portant provisions, such as establishing a State-wide, interoperable 
radio communications program for first responders. 

What did you find to be the obstacles that prevented you on the 
State level from fully implementing a plan that you announced 6 
years ago? 

Governor Napolitano. I am glad you asked that question. Sen- 
ator. I think it will not surprise you when I say I don’t think the 
newspaper story was entirely accurate. Indeed, it even misspelled 
the name of the Homeland Security Director in Arizona. 

Be that as it may, we had 10 action items in our Homeland Secu- 
rity Plan. Eight were fully effectuated. Two were not. One was to 
computerize all criminal records within the State of Arizona. We 
are well on our way to doing that. The records that have not yet 
been totally computerized come from the more rural parts of the 
State. The major urban areas, the urban areas that cover 90 per- 
cent or so of the State’s population, now have been unified and 
computerized. So there is easy access for officers on the street. And 
the rest, should I have stayed as governor, would have been com- 
pleted during the remainder of my term. 

On the interoperability issue, the key obstacle was funding, and 
that is something that, as the Secretary, I would hope to take up 
on an operational way, because I know of no State really that has 
been able to get to full interoperability. 

That being said, and given the true fiscal issues involved there, 
what we did in Arizona was we purchased a series of what I would 
call patch trucks — trucks that can be moved into different areas at 
different times to provide a connect between different types of radio 
systems. So, for example, if you have a forest fire in one area and 
you have a number of different responders working there, you send 
up the trucks to help make sure you have interoperability. If you 
have flooding in the Nogales wash at the border, you send the 
trucks down to make sure you have got some functional interoper- 
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ability. The trucks were asked for in response to Hurricane Rita, 
we sent them over there. So we patched together an interoper- 
ability system that has worked for us while we deal with the great- 
er infrastructure — and I think it is really a national issue of the 
entire interoperability concern. 

Senator Collins. Well, this is an area that the Chairman and I 
have worked a great deal on. We were appalled when Hurricane 
Katrina struck to find the same inability of first responders to com- 
municate with one another that marked the attacks on our country 
on September 11, 2001. And that lack of interoperability truly cost 
lives. It is something that the Chairman and I have created a spe- 
cial funding program to assist States in this area. 

Do you anticipate helping us to increase the funding for that pro- 
gram given your experience with the cost obstacle in Arizona? 

Governor Napolitano. Senator, not just that. I really want to 
bring some people who are technically savvy to look at this inter- 
operability issue, to make sure that we are getting the kinds of sys- 
tems we really need with the best and most current technology 
available. 

One of the things I am concerned about, having dealt with this 
for the last 5 years, is I am not sure we have the right people talk- 
ing with the right people about how this actually gets done. So it 
is a money issue, but I also want to make sure that from a tech- 
nology standpoint we are really getting at it. 

Senator Collins. In your response to Senator Lieberman’s ques- 
tion about priorities, you talked mainly about management issues. 
I would like to hear from you more about your priorities in the area 
of terrorism and counterterrorism. 

This Committee has attempted over the years to identify emerg- 
ing threats, vulnerabilities such as our seaports, our chemical 
plants, and to enact legislation in this area. We have undertaken 
a major investigation into homegrown terrorism, which is not 
solved by better border security, for example. We are looking at the 
vulnerabilities of biological labs and of cyber security. 

When you look at emerging threats, what areas worry you the 
most? What areas are you going to particularly focus on? 

Governor Napolitano. Senator, I think one of the things we can 
do at the Department is to focus on areas that other departments 
don’t necessarily focus on, because in the intelligence world, what 
I have perceived is there is a lot of duplication of people looking 
at the same things. 

But, in my view, two areas that this Department ought to focus 
on are transportation security from a prevention and protection 
standpoint, not just aviation but surface transportation as well. To 
pick up Senator Lieberman’s comment, that is a work in progress. 
We haven’t done as much there as we have done on the aviation; 
but also work with the private sector on the private infrastructure, 
and that is chemical. 

On the issue of biological materials, now you get into, in part, 
the academic sector because many of those facilities are at univer- 
sities, which do not necessarily view themselves as a security risk 
the same way, say, a nuclear plant might. 
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So those are the types of things where we want to guide the De- 
partment. Let’s go where the gaps are that our Department is 
uniquely qualified to fill. 

Senator Collins. Thank you. 

Chairman LlEBERMAN. Thanks very much, Senator Collins. 

We will go in the normal Committee custom, which is in order 
of arrival here. Senator Voinovich, welcome. You are next. 

OPENING STATEMENT OF SENATOR VOINOVICH 

Senator Voinovich. Thank you. 

First of all, I really appreciated the opportunity that I had to 
spend some time in my office with you, and there is no question 
that you have the management qualifications to be Secretary of the 
Department. You have mentioned some experiences that you have 
had as governor that are relevant to the operation of the office. I 
am impressed with the grasp that you have of the Department, 
even though you have not been there. One of the things that I am 
interested in that I think would be very helpful to this Committee 
is that once you have had a chance to get in the saddle, come back 
with some of the priorities that you think are the most important 
and share with us ways that we can be of help. Maybe it is legisla- 
tion, or maybe it is getting involved with the Administration to get 
some things done, like questioning whether you have the flexibility 
to hire, retain, and reward people that you are going to need in 
order to get the job done, and having the budget that you need to 
get the job done. 

My observation is that so many secretaries have been asked to 
do work but are not given the resources to do it. And I have always 
said that if you don’t give someone the resources that they need to 
get the job done, you basically tell them that you don’t think very 
much of the job you have asked them to do. 

One of the things that has been of real concern to me — and I 
know that some other Members of this Committee have been con- 
cerned about it — is that the 9/11 Commission Report made a rec- 
ommendation to provide better and more streamlined oversight of 
the Department of Homeland Security. But I remember when the 
sense of the Senate that was accepted during this Committee’s 
markup of the 9/11 Commission bill, calling on the Senate to reor- 
ganize itself, was removed from the bill before floor consideration. 

That is one of the big things that we have not done, and I think 
for the record you should know and the American people should 
know that we have 86 committees and subcommittees in the House 
and Senate overseeing DHS — and last year DHS was subjected to 
375 visits to the Hill. That does not include the meetings that 
many Senators and Congressmen may have had with top people in 
DHS. 

Now, I think that is absolutely unacceptable. As a Committee, we 
should do what we can to try to respond to this recommendation 
of the 9/11 Commission so that the Secretary can get her job done 
and the people that are working for her can get it done, without 
having to come up here so many times to respond to Congress. I 
think that is something that I would like you to look at, and I 
would like the President perhaps to even explain that it is time 
that we enforce that provision of the 9/11 Commission Report. 
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The other thing that you and I talked about was the Visa Waiver 
Program. I got very much involved in that in the last Congress, 
and I was pleased that the State Department and the Department 
of Homeland Security came together with a new system for expand- 
ing the program. That system, I think, is one that we should all 
be happy about. It not only improves the sharing of information 
from countries that are now part of the Visa Waiver Program, but 
it also has responded to a major public diplomacy problem that we 
had where many of these nations that have come into the North 
Atlantic Treaty Organization (NATO), and are our friends, were 
kept out of that program. I know there is going to be some heat 
that you are going to experience because of the program, and I 
would like you to tell me whether or not you are familiar with the 
recommendations that the Government Accountability Office (GAO) 
has made to improve the program, which I think are objective. And 
just where do you stand in regard to this issue? 

Governor Napolitano. Well, thank you. Senator, and to your 
first comments, thank you for those comments. 

With respect to Visa Waiver, I have looked generally at the GAO. 
I have not drilled down on the recommendations themselves. There 
is a balance, obviously, to be struck between the security issues im- 
plicated in Visa Waiver and the public diplomacy elements associ- 
ated with Visa Waiver. 

So I look forward to working with you and the Committee on 
those recommendations and with the State Department, which has 
a very important role to play. But I am very cognizant of the very 
important balance that needs to be struck. 

Senator VoiNOViCH. Well, I know I mentioned to a member of the 
State Department that if we were to overnight try and yank Visa 
Waiver privileges from the 35 countries that now have them, it 
could be a disaster in terms of public diplomacy, and I think we 
ought to be able to handle that in a more diplomatic way and get 
them to do some things we want them to do. 

The other issue I want to raise is the relationship that we have 
with Canada, and you are familiar with those problems because 
you have been a governor and Chairman of the NGA. One of the 
things that we have been promoting is to allow the passport card 
to be used — which today can be used for land and sea travel — for 
air travel. We would like you to look into that. You are probably 
going to be seeing some legislation to make that happen. I really 
think it is important that we calm the fears of our friends from 
Canada, that some of the security measures we are implementing 
may interfere with this wonderful relationship that we have with 
them. 

There are many other issues we talked about, but today I will 
mention the interoperability issue. I have visited four Ohio commu- 
nities and spent several hours in each one of them discussing inter- 
operability. Most of them are not where they are supposed to be. 
We have a really great program in Columbus. Ohio is lucky be- 
cause when I was governor we instituted the Multi-Agency Radio 
Communications System (MARCS), which is one of the best in the 
country in terms of State-wide communication. But the real prob- 
lem that most communities are having is they don’t have the 
wherewithal to get the equipment that they need. I think you kind 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00022 Fmt 6633 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


19 


VerDate Nov 24 2008 


of alluded to the issue of technology and kinds of technology and 
looking at the issue of whether everybody is using the same thing 
and is there a problem with that. 

And then the other issue, of course, is interoperability between 
States. For example, Ohio has been working with the State of 
Michigan to try and make sure there is some interoperability there. 

So a lot of these issues are things that you have to dot the i’s 
and cross the t’s on, but I think you know from your experience as 
governor, that is where you get the job done, when you do that. 

Governor Napolitano. Thank you. Senator. And it is a resource 
issue. It is a regional issue. It is a State issue. But we have to get 
this done, and I think it is something that, given my own experi- 
ence in Arizona and working with other governors, the Department 
really should take a leadership role on now. 

Senator VoiNOViCH. And I am glad you understand that Emer- 
gency Management Performance Grants (EMPGs) are very impor- 
tant to making that happen. Thank you. 

Chairman LlEBERMAN. Thanks, Senator Voinovich. 

I just want to say a word about the very strong point that Sen- 
ator Voinovich made, about the 9/11 Commission recommendation 
that we reduce the number of committees to which the Secretary 
of Homeland Security reports. We actually tried, but when we 
brought that up on the floor, we got overwhelmed. You would be 
surprised to hear that there is a certain protection of turf that oc- 
curs here. Some consider subcommittee and committee chairman- 
ships to be the beginning of policies of manifest destiny. So it is 
hard to resist. 

It is really not a good situation. I don’t know that we can offer 
you the prospect of legislative help on this. But I would urge you 
at least to try to cut back on it by seeing if you can establish a rule 
of your own that you are only going to testify at the full Committee 
level. I think if you start getting picked away by subcommittees, 
except in circumstances when there is something really critical 
going on, it is going to be very hard for you to do the rest of what 
we want you to do. Thanks, Senator Voinovich, for bringing that 
up. 

Senator McCaskill. 

OPENING STATEMENT OF SENATOR MCCASKILL 

Senator McCaskill. Thank you, Mr. Chairman. 

Let me start by making a comment. As I watched this hearing 
unfold this morning and Chairman Lieberman gavel us in and Sen- 
ators McCain and Kyi introduce you, the thought kept running 
through my mind: Our democracy is a class act. And I want to say 
that I don’t think there is anybody that could be more thrilled to 
have you sitting there than I am. And I want to welcome you and 
congratulate you. And I know you know this because we have 
talked about it. I think you are taking on one of the biggest and 
maybe one of the most difficult jobs in our country in terms of gov- 
ernment. So enjoy today. [Laughter.] 

Because it is all going to be warm and fuzzy today, and that is 
probably going to be it. 

Let me talk a little bit about immigration enforcement. As you 
and I have discussed, I am a firm believer that enforcement on the 
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employer side is the only way we are going to get true immigration 
reform in this country. 

Americans are not willing to support comprehensive immigration 
reform right now because they believe that we are looking the 
other way on enforcement. And, by the way, I don’t think it is en- 
forcement of the immigrants. You and I have talked about that 
these people are not coming to this country for a vacation. They are 
coming for a job. And I believe the Federal Government has hid be- 
hind the notion these cases are too difficult to make against em- 
ployers. 

I believe the previous Administration purposefully looked the 
other way as it related to employers. E-verify or no E-verify, the 
idea that the head of Immigration and Customs Enforcement (ICE) 
in this country in early September 2007 had no idea how many em- 
ployers had received criminal sanctions was symptomatic of this at- 
titude. And it took interns in my office, taking hours to go through 
records, to figure out how many employers had enforcement actions 
against them. 

We now know because the head of ICE then undertook the effort 
of determining how many employers had been sanctioned. We now 
know that both in fiscal year 2007 and fiscal year 2008, it was 
around 10 percent of the total. That is not enough because, frankly, 
everyone in this room knows — and there were only 22 entities that 
were fined in the whole country. You could find 22 in Missouri if 
you halfway decided to concentrate on it. 

So I would like to hear your plans for prioritizing the enforce- 
ment of our immigration laws against those who allow 40 or 50 
people to use the same Social Security number in the workplace. 

Governor Napolitano. Well, thank you. Senator, and I will try 
to remember the warm and fuzzy feeling later on, so thank you for 
mentioning that. 

With respect to employers, my experience is that you have to 
deal with illegal immigration from the demand side as well as the 
supply side. You have to enforce the rule of law at the border. That 
requires manpower and technology and a good system at the border 
itself 

But you also have to deal with what is drawing people illegally 
across the border, and particularly with respect to the Southern 
border, to make that very tortuous and dangerous journey. And it 
is the prospect of a job. And we do have employers who use the 
lack of enforcement as a way to exploit the illegal labor market, to 
depress wages, to exploit workers on some cases, and that requires 
enforcement. 

Indeed, one criticism of the 1986 revision of our Nation’s immi- 
gration laws was that it lost its credibility because there was no 
sustained employer enforcement action undertaken after that. So 
we need to do that. 

I signed the Nation’s strongest employer sanctions bill when I 
was governor, in part because of my belief that you have to get at 
the employer side as well as the employee side. But you have to 
do it in the right way. You have got to do it in a smart way. And 
you have to target appropriately, and we have to have appropriate 
agreements with the Department of Justice and the U.S. Attorneys’ 
Offices that they are going to bring actual cases. 
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So one of the first things I will do, should I be confirmed as Sec- 
retary, is begin a collaboration with the Department of Justice and 
hopefully with the U.S. Attorneys’ Offices throughout the country 
so that we can start moving actual prosecutive cases through the 
system. 

Senator McCaskill. Also, as we talked about, I think there is an 
opportunity. We have some unfortunate enforcement efforts, I 
think, that are going on at the State and local level. But I think 
with some leadership from your office, that talent and those re- 
sources could be channeled more effectively as we do a comprehen- 
sive enforcement strategy by utilizing local prosecutors. And that 
is why I think your experience, as a governor you know what it 
feels like when Washington isn’t doing it right. And I know that 
you won’t forget what it feels like when Washington is not doing 
it right. So I think that is a great plus. 

The other thing I want to bring up with you is, we used to say 
when I was a prosecutor that we were doing all the serious felo- 
nies, and the rapes and the murders, but the face of the criminal 
justice system is municipal court because that is where most people 
were coming in to pay traffic tickets and that is how people got 
their impression of how we were running the system of enforcing 
the law in my community. And I think the same thing is true on 
airport screenings as it relates to homeland security. 

I have to tell you, a whole lot of it has appeared ad hoc to the 
general public. The best example — and I have talked about it in 
this hearing before — is mascara. I mean, women across America 
were going, “Huh?” “What is it about my mascara that is so threat- 
ening?” And I never got a good answer to that question. By the 
way, they have quit worrying about mascara, quietly. Mascara is 
now OK for the women of America. You can take your mascara and 
not worry about it being taken from you. But they changed that 
without even really telling anybody. 

Now, I understand that there are things they change, and pat- 
downs have changed. I know because I have a fake knee, and I 
have to get patted down every time I go through the metal detec- 
tor. So I am on the front lines of knowing how we are doing in 
terms of these airport screenings. Well, they have changed what 
they are doing on pat-downs. 

Now, I don’t recall ever on this Committee us even being given 
any information about them changing pat-downs. And so if you are 
not a U.S. Senator and these changes are going on, you say. Well, 
what is going on? Why are they doing this? And it gives you a 
sense of unease that the people who are in charge have no idea 
what they are doing. And I would like you to speak to that. 

Governor Napolitano. Well, Senator, I think one of the things 
we need to do at the Department of Homeland Security is commu- 
nicate because I believe the American people want to help partici- 
pate in their own security and are willing to undertake and do 
things that are inconvenient or somewhat of a hardship if they be- 
lieve there is a real reason for it. 

But you can’t take advantage of that good will, and one of the 
things that we will be working on at the Department of Homeland 
Security is explaining when there is a change in procedure or why 
we are doing certain things the way we are. We also need to make 
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sure that if we are going to enact something that is going to incon- 
venience 53 percent of the traveling public, there is a good 
databased reason for that change and the change is explained and 
carried out uniformly. Because another critique I have received in 
the course of the transition is inconsistency at different places for 
the same action. 

First of all, there are a lot of wonderful men and women working 
at the Transportation Security Administration (TSA), and they are 
doing a wonderful job. But we can work to make it even better and 
then explain it better to the American traveling public. 

Senator McCaskill. Thank you. 

Mr. Chairman, let me just say I do not want anyone to misinter- 
pret. I am not anxious for the pat-downs to come back. I do not 
miss the extra love pats. So do not misinterpret my comment as 
saying I want there to be some good reason to reinstate the pats. 
So, thank you, Mr. Chairman. 

Chairman LiEBERMAN. Thank you. Senator McCaskill. You left 
me speechless there for a moment. [Laughter.] 

Now we go to Senator Akaka. I was thinking about the member- 
ship of the Committee, that this Committee really is very geo- 
graphically diverse — in addition to the extraordinary capabilities 
on it — really from sea to sea and coast to coast. And you mentioned 
earlier about the Northern border. Senator Tester has been a par- 
ticular advocate for the security concerns of the Northern border. 
Obviously, Senator Akaka, who I am going to call on next, takes 
us all the way to Hawaii. Senator Akaka. 

OPENING STATEMENT OF SENATOR AKAKA 

Senator Akaka. Thank you very much, Mr. Chairman, for hold- 
ing this hearing. For me it has been exciting to see the high-quality 
people President Obama is nominating for key posts. 

Governor Napolitano, I want to thank you for taking the time to 
be with us this morning, and I just want to repeat again that I am 
very impressed with you, your background, your experience, and 
also your performance prior to moving into the Cabinet position. 
And, therefore, you have really heightened my confidence in what 
is ahead for this Administration and this country with your service 
as Secretary of this Department. 

The Department of Homeland Security represents perhaps the 
most serious management challenge in the Federal Government 
today. At the beginning of a new Administration, the focus often 
is on new policy objectives. I urge you to focus closely on improving 
the Department’s management functions as well. 

At Secretary Chertoffs nomination hearing 4 years ago, I stat- 
ed — and I believe it is worth highlighting again — that the price of 
security should never erode our constitutional freedoms. There is 
an urgent need to review and revise policies at DHS that infringe 
on privacy and civil liberties. And I look forward to working with 
you on those issues. 

Before I move on to my questions, Mr. Chairman, I want to ask 
that my full statement be made part of the record. 

Chairman LiEBERMAN. Thanks, Senator Akaka. Without objec- 
tion, so ordered. 

Senator Akaka. Thank you very much. 
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[The prepared statement of Senator Akaka follows:] 

PREPARED STATEMENT OF SENATOR AKAKA 

Governor Napolitano, welcome and please accept my congratulations on your nom- 
ination to be Secretary for the Department of Homeland Security (DHS). 

The new Secretary of Homeland Security will face enormous challenges. As I have 
stated before, I believe DHS represents the most serious management challenge in 
the Federal Government today. The Department of Homeland Security has heen on 
the Government Accountability Office’s “High-Risk List” since 2003. Reforming the 
Department to be more efficient and effective will require dedication and innovative 
solutions. 

I urge you to focus closely on the Department’s management functions, if you are 
confirmed. A key strategy for improving management will he to empower the Under 
Secretary for Management with the authority and resources to further develop co- 
ordination between DHS’s numerous agencies and directorates. 

I am particularly concerned about the Department’s acquisition management. 
There continues to be poor planning and oversight of major contracts at DHS, most 
notably the U.S. Customs and Border Protection’s Secure Border Initiative (SBInet) 
virtual fence. The Department needs to act aggressively to recruit more acquisition 
professionals to develop and oversee contracts at DHS. 

Additionally, DHS must invest in its workforce in order to achieve better results. 
The Department continues to struggle with poor morale, as well as recruiting and 
retaining employees. DHS Headquarters was ranked 216 out of 220 agencies on the 
Partnership for Public Services’ 2008 Best Places to Work in the Federal Government 
survey. To improve this situation, the Department should make better use of hiring 
flexibilities and invest in the workforce through more robust student loan repay- 
ment, professional development, and mentorship programs. 

To be an employer of choice, DHS also must ensure that employees have input 
in management decisions and workplace protections, including collective bargaining 
rights. For example, the lack of basic worker protections, including collective bar- 
gaining rights. For example, the lack of basic worker protections has contributed to 
the Transportation Security Administration having one of the highest levels of attri- 
tion, discrimination complaints, and workers’ compensation claims in the Federal 
Government. Continually losing trained and talented employees may jeopardize our 
security. 

Finally, as I stated during Secretary Chertoffs nomination hearing 4 years ago, 
the price of security should never erode our constitutional freedoms. There is an ur- 
gent need to review and revise policies at DHS that infringe on privacy and civil 
liberties. For example, DHS’s policy on searches of laptops and other electronic 
equipment at the border raises privacy concerns and should be reviewed. 

Likewise, the REAL ID Act poses privacy and other concerns. The REAL ID Act 
does not contain adequate protections for personal information that will be con- 
tained on REAL ID cards and in linked State databases. Furthermore, as you are 
well aware, REAL ID imposes large costs on the States. Numerous States, including 
Arizona, have passed legislation rejecting REAL ID. Air travel could be greatly dis- 
rupted if the problems with REAL ID are not resolved by the end of 2009, when 
the current extensions for REAL ID compliance expire. This would particularly 
harm Hawaii, as our economy is heavily dependent on tourism and most people ar- 
rive by air. It is time to repeal REAL ID and replace it with a solution that has 
State support and privacy protections. 

Governor Napolitano, I want to thank you for your dedication to public service — 
as a U.S. Attorney, as a Attorney General, as Governor of Arizona, and, I anticipate, 
as Secretary of Homeland Security. I look forward to working closely with you to 
protect our country and implementing reform. 

Thank you, Mr. Chairman. 

Senator Akaka. Governor Napolitano, you signed Arizona legisla- 
tion rejecting REAL ID because of inadequate Federal funding. As 
you may know, I support more secure drivers’ licenses, but I be- 
lieve that REAL ID is deeply flawed. I have advocated repealing 
and replacing REAL ID with a more workable solution to increase 
State buy-in and improve privacy protections. 

Do you believe that it is time to review the REAL ID statute and, 
if its flaws cannot be fixed through administrative action, to amend 
or replace it? 
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Governor Napolitano. Senator, I did sign a bill, and we were 
one of a number of States that said we would not participate in 
REAL ID, not out of a philosophical objection to the goal of having 
a secure driver’s license that could be relied upon in our country, 
but because it is a huge fiscal burden and it costs a lot of money 
to do it. 

I also think that we did not have enough consultation and col- 
laboration with States, which, after all, is where motor vehicle divi- 
sions are run and have the whole mechanism by which the REAL 
ID would be accomplished. 

So in response to your question, what I intend to do is to sit back 
down with a group of governors — the National Governors Associa- 
tion has formed a bipartisan task force here — and get the sense of 
their recommendations and where we need to go with respect to 
REAL ID. And if it is a matter that needs to be taken up again 
legislatively, I hope to work with this Committee on the necessary 
improvements, because as it stands right now, we really have a 
patchwork of States of what they are doing, and particularly with 
the condition of the States fiscally, I don’t think we can reasonably 
anticipate that they have money available now to put into an en- 
hanced driver’s license program. 

So we need to rethink, revisit, reconsult, and then, if necessary, 
come back to this Committee. 

Senator Akaka. As you know, at this moment half of the States 
have passed laws rejecting REAL ID. 

DHS has struggled through poor morale, high turnover, and high 
vacancies due in part to the Department’s efforts to alter collective 
bargaining rights and to implement a pay-for-performance system. 
These proposals were resisted by the employees and their rep- 
resentatives, and ultimately were blocked by the courts and Con- 
gress because of fairness concerns. DHS must improve its ability to 
recruit, train, motivate, and retain skilled employees in order to 
meet its mission. 

Please discuss your key priorities for investing in the Depart- 
ment’s workforce and ensuring a fair and transparent personnel 
system. 

Governor Napolitano. Well, Senator, I have been very im- 
pressed with the men and women I have met in the Department, 
both here in Washington — and those tend to be those in the higher 
reaches of the Department — but then out in the field as I have run 
into them in different circumstances. 

And so we start with that. We start with the premise that the 
men and women of this Department want to work to keep America 
safe. That is why they are here. That is their mission. And so we 
start with the good will. 

I think as the Secretary, we want to continue to enforce that. We 
want to provide for employees a sense of being part of this very im- 
portant mission and some real career paths for them so that if they 
begin at a low level position, say in the TSA, they know that over 
the course of their career, if they perform well, they could advance 
and that it is a real career path for them. 

Those are the kinds of things that make for good morale, and 
those are the kinds of things that we will be working on. 
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Senator Akaka. Governor, only one large U.S. -flagged cruise ship 
remains operating in Hawaii. Rapid growth in foreign-flagged ships 
has forced domestic ships out of business by avoiding U.S. tax, 
labor, and employment laws. The Passenger Vessels Services Act 
(PVSA) restricts foreign-flagged ships from operating in U.S. ports, 
but it has not been enforced. Customs and Border Protection issued 
an interpretive rule on the PVSA clarifying the scope of the law, 
but the Office of Management and Budget returned that rule for 
further consideration. 

Will you work to craft a new interpretive rule to enforce the ex- 
isting statute? 

Governor Napolitano. Senator, yes, I will be happy to look into 
that rule and its particular application to the Hawaii situation. 

Senator Akaka. Thank you very much. Thank you, Mr. Chair- 
man. 

Chairman LiEBERMAN. Thanks, Senator Akaka. Senator Tester. 

OPENING STATEMENT OF SENATOR TESTER 

Senator Tester. Thank you, Mr. Chairman. I appreciated the op- 
portunity to visit with Governor Napolitano. And I just might add 
as a sidebar, Mr. Chairman, I don’t think you are the first guy that 
Claire McCaskill has left speechless. [Laughter.] 

But that aside, I want to say welcome to the governor, and I ap- 
preciated the opportunity to visit with you yesterday. I think we 
have a lot of work to do. But as we have these Committee hearings 
with nominees, I would just say that I think, as Senator McCaskill 
said, you have a real opportunity to make a difference in the secu- 
rity of this country and the efficiency of how the Department works 
and how tax dollars are spent. And so I think that there is some 
real opportunity with those challenges as they come forward. 

I appreciate your willingness, as I do with everybody, to serve 
this country. Thank you for what you have done, and thank you for 
what you are about to do. I think you will be confirmed, and I hope 
it is done quickly. 

We have tried to move the discussion, as the Chairman has said, 
to the Northern border, how we use those resources, and making 
sure we use those resources well. As we go up there, we see Border 
Patrol with new stations and plenty of personnel. We see a lot of 
the ports on the Northern border where there are too few Customs 
inspectors. They are cramped and insufficient for dealing with the 
work that they have to do up there from my perspective. And I 
think it is bad for security, and I think it is bad for commerce. 

DHS does not appear to have an integrated, coherent strategy for 
the Northern border security that matches up well with the public 
identified threat. In the Implementing the 9/11 Commission Rec- 
ommendations Act, I included an amendment to do a study to look 
at the vulnerabilities on the Northern border and how DHS was 
going to plan to address them. Unfortunately, the document from 
my perspective was almost useless. There was no strategic plan for 
dealing with the border. There was nothing that indicated that 
there was any real thought given to the Northern border at all. 
And this is more than 7 years after September 11, 2001. 
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What actions as Secretary would you take to ensure that we 
have sufficient and appropriate use of resources along the Northern 
border? 

Governor Napolitano. Well, Senator, I think one of the first 
things I want to do is go to the Northern border physically, get a 
sense of the area, see the facilities that are there, talk to members 
of the communities in those border towns — the mayors and sheriffs. 
I want to talk to the employees who work in those Border Patrol 
stations. I want to see what work has been done to having a North- 
ern border strategy, and then really drill down on it to make sure 
that it is a cohesive strategy that makes sense for the geography 
that we are talking about. 

Senator Tester. You mentioned local law enforcement, visiting 
with them. What role do you see in your duration in this office 
local law enforcement playing in regard to border security? 

Governor Napolitano. Well, I think it is at least twofold. Sen- 
ator. One is through programs like Operation Stonegarden aug- 
menting overtime. They can help augment law enforcement inter- 
diction, apprehension, and prosecution. But they also can and 
should be extra eyes and ears on the ground, and that doesn’t nec- 
essarily require a formal financial relationship. My experience is 
that law enforcement is law enforcement. And if they are asked to 
keep an eye out for X and know that information is welcome and 
will be acted on — and also if information that the Federal Govern- 
ment has is shared with them — that is the kind of ongoing partner- 
ship with law enforcement that we want to build. 

Senator Tester. Good. I look forward to you building those rela- 
tionships. I think they are important, and I think you get the most 
bang for the buck in those. 

As we talked about yesterday, we have a reservation, a signifi- 
cant Indian community, that butts up against Canada in the north- 
west part of the State, and there are some issues dealing with the 
sovereignty of that tribe in particular and our goals. And I do not 
think the goals are any different, but the sovereignty issue makes 
it a little different play. 

You have a Shadow Wolves Program in Arizona, I believe. First 
of all, does that work pretty well? And, second of all, do you think 
that is something that could work in other areas of the country 
when you are dealing in Indian country? 

Governor Napolitano. Senator, I cannot respond. I haven’t 
looked at the Shadow Wolves program for a while. But I can say 
this: I am very sensitive to the sovereignty and jurisdiction issues 
that Indian country presents. Actually, in Arizona we have an In- 
dian reservation. The Tohono O’odham reservation actually crosses 
the border into Mexico, and so we work with tribal leaders there 
in terms of what measures would be taken along that stretch of 
border, and it requires direct consultation and a realization that 
there are tribal jurisdictions involved in the homeland security pic- 
ture, and there are differences there we need to appreciate. 

Senator Tester. Good. I want to associate myself with Senator 
Akaka’s comments on REAL ID. I am not going to get into it, not 
because I don’t think it is important; I think it is very important. 
But time is limited, and I think he hit on a lot of very good points 
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that I absolutely agree with when you talk about freedom versus 
civil liberties. 

I do want to talk about small business contracting. This is a big 
agency that lays out some pretty large contracts, and in that proc- 
ess, from my perspective, they only get big contractors to bid on 
those big contracts. 

There are a lot of good ideas out there in small businesses that 
could really help border security from what I have seen, and I am 
sure you will get an opportunity to see some of that down the line. 
But would you make a commitment to really take a look at the 
small businesses and give them an opportunity to be a part of our 
security future as far as contracting goes? 

Governor Napolitano. Senator, yes, I will take a look at that 
whole issue of contracting, small versus large; also, the phe- 
nomenon of big contractors subcontracting and how that is working 
within the Department. 

Senator Tester. I would certainly appreciate that. 

Once again, governor, I look forward to working with you on this 
Committee. I look forward to you not having to come up and testify 
in front of all these committees, as Senator Voinovich said, because 
we will know you will be doing the right thing, and we do not need 
to bring you up every other day to quiz you. 

Thank you very much. 

Governor Napolitano. Thank you. Senator. 

Chairman LiEBERMAN. Thanks you. Senator Tester. Senator Lan- 
drieu, good morning. 

OPENING STATEMENT OF SENATOR LANDRIEU 

Senator Landrieu. Good morning, Mr. Chairman. Thank you so 
much. I always learn some most extraordinary things, Mr. Chair- 
man, when I come to your hearings. And this morning I am happy 
that I now know who to thank for being able to keep my mascara 
as I am traveling. 

Chairman LiEBERMAN. Yes. 

Senator Landrieu. I did not know it was our own colleague. Sen- 
ator Collins 

Chairman LiEBERMAN. I had the same reaction myself. [Laugh- 
ter.] 

Senator Landrieu. Yes, I know you enjoy keeping yours. 

Chairman LiEBERMAN. Indeed. 

Senator Landrieu. But also, more seriously, I want to associate 
myself with the remarks of our Ranking Member on the issue of 
interoperability, and thank her again and the Chairman for their 
relentless work in this area. And although we have made progress, 
we have obviously a great deal more to go. I would only refer to 
one comment that will forever stick in my mind when I was doing 
a CNN interview within a day or two of Hurricane Katrina and I 
happened to be interviewed with the National Guard general from 
Alabama, who I could not see but I could hear because we were 
both being interviewed. And the question was posed to him, “Gen- 
eral, what is the communications system that you are using now?” 
And I am going to paraphrase, but his response was generally: “I 
hate to report, but we are basically using the technology that I 
imagine we used during the Civil War when we were sending run- 
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ners,” he said to the reporter. So I commented that was basically 
the same thing happening in Louisiana. 

So when I say on behalf of the people that I represent and the 
1,900 people that lost their lives in those days after this catas- 
trophe, I just can’t impress upon you, should you be confirmed as 
Secretary — and you will, in fact, have my vote because of your out- 
standing credentials — the importance of getting this right. 

As I look at the firefighters on the front row, we don’t have to 
go too deep within ourselves to remember the horrifying days in 
New York. And it is not fixed. This Committee has done a tremen- 
dous amount of work in trying to fix it, but without the right lead- 
ership pushing with us, it is impossible. So I look forward to work- 
ing with you on interoperability, but I have two questions. 

Madam Governor, in President Bush’s last press conference, 
which was just a few days ago, he was quoted as saying, “People 
say, ‘Oh, well, the Federal response was slow.’ Don’t tell me the 
Federal response was slow when there were 3,000 people pulled off 
the roofs right after the storm passed.” He was referring to Hurri- 
cane Katrina, prompted by a question by a reporter. “It’s a pretty 
quick response.” 

Apparently, the President has a lot on his mind the last 2 weeks 
of his Administration, and I can appreciate that. But a cursory re- 
view of the historic record will reflect that although the storm hit 
on Monday morning early in the morning when hurricane force 
winds. Category 3 to 4, hit the metropolitan area, it was not until 
Friday that the first official military airplane or vehicle showed up. 

Now, the Louisiana Department of Wildlife and Fisheries was 
there, the National Guard was called out under Governor Blanco’s 
direction, and the Coast Guard, God bless them, acted on their own 
standing authority to rescue those people. But when the real inves- 
tigation is ever completed, if it ever is, I think the record will prob- 
aWy indicate that more people saved themselves by giving up and 
swimming or floating off their roofs to safety than actually who 
was rescued. 

Now, I don’t know because there has been no real investigation 
that thorough. However, having said that, no one, except maybe 
the outgoing President, would say in the entire world that the re- 
sponse was quick. 

Can you briefly talk about your philosophy now as the incoming 
Secretary of Homeland Security, and with your experience as gov- 
ernor, how would you change the response? Do you recognize the 
significant role that the Federal Government must play in a cata- 
strophic disaster, whether manmade or naturally occurring? Which 
in our case was both. 

Governor Napolitano. Senator, yes, I appreciate not only the 
gravity of Hurricane Katrina and its uniquely catastrophic impact, 
but also the fact that there is work left to be done. And one of the 
things I would seek to do, should I be confirmed as Secretary — and 
you and I have talked about this — is come down to New Orleans 
with you and get a sense of where we are, what needs to be done, 
what the obstacles are to completing the work that is underway, 
and get at it. 

I think that there have been a number of changes in FEMA post- 
Katrina in response to this Committee and others, strong and le- 
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gitimate criticisms of what did not occur there on a timely basis. 
But there still is work to be done as well. And we want to make 
sure that, from my standpoint, FEMA plays a key role in our Na- 
tion’s homeland security, not just in mitigating disasters before 
they occur and working to identify measures that can be under- 
taken, but also in quick response, recovery, and demonstrating the 
incredible resiliency of this country by getting people back in their 
homes, back to work, and communities re-established as quickly as 
possible. And those are all areas that FEMA has expertise in. They 
must be marshalled and then recognize that FEMA, like so many 
other areas of this Department, has to work in cooperation with 
State and local authorities, because so much of emergency prepara- 
tion and response initially is done at the State and local level, be- 
cause that is where the personnel are. 

But there has to be training, education, communication — all of 
those things that knit together an emergency response framework 
that really works. It can be done. It has been done in other situa- 
tions. So it is not as if it has been a record of uniform total histor- 
ical failure. But it also can be improved. 

Senator Landrieu. Thank you. And one more question. I know 
I have just a limited time, so if we could have a brief answer here. 

The State of Louisiana — and I am sure Mississippi and Texas are 
in this position as well; I don’t have their specific numbers — has 
appealed approximately 1,200 public assistance projects, work 
order sheets, which you as a governor are very familiar with. Over 
$1 billion are in dispute. But the actual number is about 4,000 that 
basically FEMA and the State can’t come to grips with, so these 
projects are stalled, our recovery is stalled, and jobs are being lost 
because of this. 

We would like to get this fixed in the stimulus package because 
the benefit is it doesn’t cost any more money; we have already ap- 
propriated it. If we could fix it, we could get the recovery done and 
create jobs which would, I think, meet the President’s objectives. 

But I just wanted to say for the record, in closing, and then ask 
for a brief response, auditors hired by the State of Louisiana, one 
of them in particular was RSMeans, which is a construction cost 
standard firm that basically trains the FEMA personnel. They were 
our auditors who said that the amount of money that FEMA owed 
was X. Despite that independent record of auditors that they obvi- 
ously think well of because they trained FEMA, they still will not 
pay the money that the State believes it is owed. 

Will you take an aggressive role to fix that? And would you con- 
sider a binding arbitration system that we could get this recovery 
underway or something equally as effective to resolve the dif- 
ferences between States and FEMA on what is owed after a dis- 
aster? 

Governor Napolitano. Senator, I will take a serious look at that, 
and also I look forward to working with you and this Committee. 
I think all of us share the desire to work with Louisiana and try 
to begin getting some closure on some of these things. 

Senator Landrieu. Thank you. Thank you, Mr. Chairman. 

Chairman LiEBERMAN. Thanks, Senator Landrieu. 

I do want to mention, as Senator Landrieu indicated, that there 
was one great agency that performed heroically. Federal agency. 
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post-Katrina and right away, and that is the U.S. Coast Guard. 
And you are going to have the pleasure and honor of working with 
them because, obviously, they are now part of the Department. I 
say to those separationists, the Coast Guard, which in some ways 
might be said to have a real strong claim to be separate, seems to 
be very happy with the interaction in the Department, which 
speaks to the integrity of the Department, and also particularly of 
their connection in the Department to FEMA because they are so 
much a part of rescue. But they really were heroes. 

Senator Levin, welcome. Glad you could come by. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator Levin. Thank you so much, Mr. Chairman. Welcome, 
governor. You are a great appointment. We look forward to your 
service. 

I talked to you on the phone about a number of questions, and 
I want to raise them here just very quickly. I know you have been 
asked about the number of Border Patrol agents that need to be 
hired, the additional ones, and the requirement in law that 20 per- 
cent of the additional increase in agents be assigned to the North- 
ern border. The Northern border has been shortchanged severely in 
terms of the number of agents. I think at least one of my colleagues 
has already gone into that issue with you. 

Are you aware of the requirement that 20 percent of the increase 
in Border Patrol agents be assigned to the Northern border? Is that 
something you are familiar with? 

Governor Napolitano. Yes, I am generally familiar with it. Sen- 
ator. 

Senator Levin. All right. Will you take steps to see that the re- 
quirement is met? So far it has not been. Only 6 percent of the in- 
crease from 2006 to 2008 has been along the Northern border. Will 
you take that on? 

Governor Napolitano. Senator, I am going to look at the entire 
allocation of Border Patrol and where they are, and obviously, we 
want to make sure the allocations meet the requirements of law. 

Senator Levin. Thank you. I think you have also commented on 
interoperability issues. It is the No. 1 request we get from all law 
enforcement, an increased focus on interoperability, the ability to 
communicate with each other at all levels of government. Six of the 
demonstration grants are supposed to be in border States because 
of the needs that we have, not just to communicate with each other 
but also to communicate with Mexico and Canada. 

Is that something that you will look at and take seriously? 

Governor Napolitano. Yes, Senator. And, indeed, I will build on 
my own experience as governor of Arizona where at the State level 
we built an interoperability project with the State police of Sonora, 
Mexico, the State that borders us on the south, just because of the 
reason that when issues happen and you are a border area, they 
tend to go over the border. 

Senator Levin. Thank you. The Permanent Subcommittee on In- 
vestigations (PSI) of this Committee, which I chair, has looked into 
foreign corruption and the ability of corrupt foreign officials to re- 
ceive financial safe haven here in the United States. In August 
2006, President Bush announced the national strategy against 
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kleptocracy, the use by corrupt foreign officials of our financial sys- 
tem to hide money which is improperly in their hands. 

What role, if any, do you see in the effort to make sure that 
kleptocrats do not receive safe haven physically or financially in 
the United States? 

Governor Napolitano. Senator, I think this is one of those areas 
where the Department of Homeland Security has a relationship 
with the Treasury Department and the Department of Justice. All 
would have a role here, but, again, drawing on my own experience, 
one of the ways you get at terrorism and counterterrorism is 
through the money-laundering and the money aspect channel. And 
I have a lot of experience in terms of damming warrants and other 
things with respect to interrupting the whole money aspect of not 
only terrorism, but human trafficking and drug trafficking. 

Senator Levin. At a time, governor, when demand for fire grant 
funding appears to be increasing, the Administration has continued 
to propose significant cuts in firefighter assistance in our budgets. 
Given the need and increase in demand for fire grants, to what ex- 
tent do you believe the corresponding increases in firefighter assist- 
ance is warranted? 

Governor Napolitano. Again, Senator, this is an area that I 
have much experience in. Many people don’t know, but Arizona is 
home to the largest Ponderosa pine forest in the continental United 
States, and we have had large fires during the course of my gover- 
norship, fires hundreds of thousands of acres in size. So those 
grants are very important. 

One other area I will want to look into, however, is funding for 
fire prevention and restoration of forest health, which might go a 
long way to helping us protect persons and property before fires 
that are started by whatever cause become these great big mega 
fires. 

Senator Levin. Mr. Chairman, I am going to have to return to 
the Armed Services Committee where we have four nominees be- 
fore us. I thank you and the Ranking Member for holding this 
hearing and for prompt consideration of the governor’s nomination. 
I look forward to her confirmation. I do have additional questions 
for the record. If we could get those answered promptly, I would 
appreciate it. 

Chairman LlEBERMAN. Thanks, Senator Levin. Thanks for mak- 
ing the extra effort to come over. Give our regards. Senator Collins’ 
and mine, to our Committee Members on the Armed Services Com- 
mittee. 

Senator Levin. I have explained your absence already. 

Chairman LlEBERMAN. Thank you. 

Governor, we will go to a second round. It looks like the three 
of us will go forward. I want to thank you for listing in response 
to Senator Collins’ question about substantive priorities, after your 
understandable management priorities, non-aviation transpor- 
tation. I appreciate that very much because I think it is urgent, un- 
finished business. We know that terrorists struck transit systems 
in Madrid and London — and, in fact, in Mumbai in, I believe it 
was, 2006 before the urban jihadist attack of last November. The 
latest number I have seen says that 14 million people use mass 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00035 Fmt 6633 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


32 


VerDate Nov 24 2008 


transit systems in the United States every day, so these involve a 
lot of people. 

I understand it is early in your term — in fact, it hasn’t even 
begun yet. But what thoughts do you have about the steps you 
might take to improve homeland security in rail and transit sys- 
tems in our country? 

Governor Napolitano. Well, Senator, should I be confirmed, one 
of the things I want to do — first of all, there is some real expertise 
in this country, and so I want to solicit their advice. It is not nec- 
essary to reinvent the wheel here. Then this is an area, again, 
where private entities need to be brought to the table, and munici- 
palities, the actual owners and operators of these transportation 
systems. So we need to figure out a way how do we do that on as 
expeditious a way as possible. 

And then we need to move forward and say what are the easy, 
common-sense things — what is the low-hanging fruit — that we 
should do now or within the next 30, 60, or 90 days? What requires 
a longer-term strategy to accomplish? And really, just as I told Sen- 
ator Tester, I really want to look at a Northern border strategy and 
plan, we want to do that for surface transportation. And we don’t 
want to wait for the plan to do what we already know needs to be 
done, so you do that to get yourself started. But then things should 
fit into a longer-term strategy. 

Chairman LiEBERMAN. We are going to do a lot of work together 
on this, and obviously, there is a lot to be learned at this point 
from other countries that are dealing with this problem. 

Interestingly, I think I mentioned when we spoke in my office, 
the Pew Research Center did a poll on various government services 
a while ago and asked the American people to rate them, favorable 
or unfavorable. And, interestingly, encouragingly, and probably 
surprisingly to some people, one of the highest-rated Federal serv- 
ices was the Transportation Security Agency. It was at 70 percent 
or higher. Unfortunately, one of the lowest rated was border secu- 
rity. I want to come back to that in a minute. 

One of the theories given by the organization that did the polling 
was that maybe more people have contact with TSA and they are 
generally positive. People are troubled by the controversies around 
border security. But I know that, being a border security governor, 
you know that these are real problems that go to the integrity of 
our immigration law and also, obviously, to our security. 

Senator McCaskill asked you about enforcement of some of the 
laws relating to employing illegal immigrants. And Senator Tester 
did somewhat with regard to using law enforcement personnel. I 
want to ask you more broadly, as you come in with some experi- 
ence in border security, what are your thoughts about how better 
to secure our border and enforce our immigration laws? We have 
struggled with this. We have acted on it. We have spent a lot of 
money so far. Do you think we should attempt to cover the entire 
Southern border with a fence? 

Maybe I will stop there and let you begin to answer. 

Governor Napolitano. Well, I think border security requires a 
system, and a system has several parts to it. It requires boots on 
the ground. And so one of the things I will be counting as the Sec- 
retary, is not just how many agents we have or in training or what 
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have you, but how many boots on the ground do we have in places 
at shift time. 

It requires technology. It requires things like ground sensors. 
The SBInet, which has had a problematic start, is something that 
I think, however, could hold great promise, and we want to keep 
pushing the issue of technology, because these borders are vast and 
manpower alone is not going to do it. You need to be able to aug- 
ment manpower with technology and keep pushing that technology 
fence, as it were. 

There is a role for some fencing, particularly around urban areas, 
because it helps prevent those who are crossing illegally from 
blending immediately into a town population. But these borders are 
so vast that the notion that a fence alone is worth the expense to 
go, say, from San Diego to Brownsville, I don’t think I would be 
giving good advice to the Committee if I said that is the way we 
are going to protect the border. It needs to be done strategically as 
part of a border system. 

And then you have got to have interior enforcement because once 
someone has run the gauntlet of the border, if they get through — 
and we have to anticipate that you are never going to have 100 
percent protection against that — you need to have some means of 
interior enforcement, and that really is where the employer actions 
come in. 

I would like to mention as well, however. Senator, that there are 
those who use that border not just for labor. I mean, there are drug 
traffickers, there are human traffickers, and we have to be cog- 
nizant that there could be potential terrorists using that border. 

Chairman LlEBERMAN. Sure. 

Governor Napolitano. To the extent we deploy law enforcement 
to deal with the illegal immigrant coming to work, we have to do 
the right thing to make sure that we continue the key focus on 
those that are coming to do real evil in our country and make sure 
that we haven’t diluted our law enforcement resources to such a 
degree that we don’t really have an adequate focus on those 
evildoers. And I want to make sure that we are working with 
State, locals, and other organizations on those borders. Northern 
and Southern, and that we are creating a good balance. 

I have a particular concern right now. Mexico, as you know, is 
undergoing a very serious issue with violence related to President 
Calderon’s really quite admirable initiative going after the big drug 
cartels. But it has caused a lot of violence in those border States 
along the U.S. borders. 

Chairman LlEBERMAN. Right. 

Governor Napolitano. So we have to be very cognizant of that, 
in addition to all the other concerns. 

Chairman LlEBERMAN. When we spoke in my office, you had 
some interesting, practical, common-sense things to say about your 
experience in Arizona with the National Guard in terms of border 
enforcement. I wonder if you would expand on that a little bit now? 
Do you think we ought to make use of the National Guard in terms 
of border security? 

Governor Napolitano. Senator, I was one of the first governors 
to say the National Guard could play a very useful role here to 
augment Border Patrol, not to substitute for it but to augment it. 
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so, in essence, you expand the manpower hours that we have. And 
I look forward to working with Secretary of Defense Robert Gates 
to see whether there is and can be a continuing role for the Na- 
tional Guard at the borders. 

Chairman LlEBERMAN. Am I right that one of your conclusions or 
feelings was that the presence of the National Guard or even the 
announcement that the National Guard was involved in border se- 
curity had a deterrent effect, perhaps particularly on some of those 
evildoers who are thinking of coming over, like drug dealers and 
human traffickers? 

Governor Napolitano. Yes, Senator, that was my perception. 
When Operation Jump Start began, which was the name given to 
the National Guard at the border initiative, there was an awful lot 
of press in Mexico about it. And I think that press in and of itself 
was very helpful. 

Chairman LlEBERMAN. Well, I agree with that position. I know 
it has all sorts of sensitivities, but I thank you for your intention 
stated here to work with Secretary Gates and the Department of 
Defense on this. And I think it could be done in a thoughtful way 
that can both assure the enforcement of our laws and also keep out 
some of the people we want to keep out. Thank you. 

Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Governor, the challenges of border security on the Northern bor- 
der are very different from the focus on the Southern border. And 
I have already invited you to come to Maine to learn more about 
those challenges. But let me just give you a few examples. 

In border communities in Maine, Canadian nurses are absolutely 
essential to the operation of some of the smaller hospitals. They are 
crossing back and forth every single day. 

There is a golf course in northern Maine where the course is on 
the American side of the border, and the clubhouse is on the Cana- 
dian side of the border. And, lately. Customs and Border Protection 
is trying to enforce the crossing of the border in a way that affects 
that golf course. 

Another example is a potato farmer in northern Maine who lit- 
erally has fields on both sides of the border. It is not really prac- 
tical for him to have to drive many miles to go to a crossing in 
order to plow his fields. 

There are all sorts of practical realities because, prior to the at- 
tacks on our country on September 11, 2001, the border was very 
integrated in Maine. And it still is in many ways. Many families 
have relatives on both sides of the border. 

We are going to be facing, in June, the full implementation of the 
Western Hemisphere Travel Initiative, which has caused some con- 
cern in the State of Maine about what the impact will be on legiti- 
mate travel and trade. I would also point out that Canada is our 
biggest trading partner in the United States. An astonishing $1.5 
billion of trade occurs every day between the U.S. and Canada. 

What will you do to ensure that as we keep implementing more 
stringent security requirements, we do not impede the legitimate 
flow of travel and trade between two friendly countries? 

Governor Napolitano. Senator, your question really illustrates 
how there are two competing interests really in the border area. 
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One is security and we must continue to work to enforce the law, 
our immigration laws and our laws to keep evildoers out. But there 
are border communities all over where people need to go back and 
forth and have for years, for generations. So how do you accommo- 
date those within an ever-increasing border enforcement strategy? 

I think it is going to require some creativity on our part, and 
without saying today what we are going to do, I do have some ideas 
in this regard. One may be the kinds of identification that can be 
used by those who live on the border and must go back and forth 
regularly versus those that are only episodic travelers, say, for ex- 
ample. 

So I will look forward to working with you on some ideas there, 
but I think you recognize that there are a lot of legitimate family, 
trade, commerce, and tourism issues that are embodied here, even 
as we enforce border security, and that really an effective border 
security mechanism means that we have to accommodate both of 
those competing tensions. 

Senator Collins. Thank you. I look forward to working with you 
on that. 

Governor, there are a couple of Federal programs where you 
have been critical of the implementation, and now you are going to 
be in a position to solve all of these problems. I want to talk to you 
about two of them. One is a series of exercises that the Department 
of Homeland Security undertakes with State and local governments 
called the Top Officials (TOPOFF) exercises. I have participated in 
two of those, and my impression is quite different from yours. I 
thought they were very well run, very helpful to State and local 
governments, and focused on real-life scenarios. 

By contrast, in October 2007, you participated in a TOPOFF ex- 
ercise and were very critical in a letter that you sent to Secretary 
Chertoff in early November 2007, ^ in which you described the proc- 
ess as “too expensive, too protracted, and too removed from a real- 
world scenario.” You also said there wasn’t sufficient information 
sharing, there wasn’t a good feedback system. 

Well, now you are going to be in charge of those TOPOFF exer- 
cises. What are you going to do to address the concerns that you 
experienced? 

Governor Napolitano. Thank you. Senator. What goes around 
comes around, I guess is the point there. But one of the key con- 
cerns I had was the expense. I think exercises benefit from fre- 
quency, and one of the real benefits to be gained is people learning 
how to work with each other, who to call, who is going to be on 
the other end of a communique, who is prepared to stand up under 
what circumstances. 

One of the problems with TOPOFF is they are so gigantic and 
expensive that they really do not permit that. 

A second one is that they are too slow to get feedback to the par- 
ticipants. For example, we participated in October 2007. We don’t 
yet have an analysis of what happened, why, and what worked and 
didn’t work. Well, now the top officials who were involved in that, 
such as myself, many of us have moved on. 


^The letter to Secretary Chertoff referenced by Senator Collins appears in the Appendix on 
page 213. 
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So if we are going to be doing these kinds of things — and they 
are valuable. The underlying philosophy is a good one. But they 
need to be, in my view, streamlined, and the response in terms of 
analysis, improvements, and recommendations needs to be much 
quicker. 

Senator Collins. Thank you. Mr. Chairman, I will wait to ask 
my next question until after Senator Carper. 

Chairman LiEBERMAN. Good. Then we will do one more quick 
round. 

Senator Carper, thanks for coming. I know you have had a busy 
morning, but we appreciate seeing you. You are a very steadfast 
Member of the Committee, but you are always here when there is 
a governor testifying. 

OPENING STATEMENT OF SENATOR CARPER 

Senator Carper. I come before you as a recovering governor. 
[Laughter.] 

And with a little luck, you will come before us as a recovering 
governor in the years to come. I want to thank you for your service 
to the people of Arizona and to say it was a real pleasure to serve 
with you as a member of the board that you chaired for Jobs for 
America’s Graduates, which is a nonprofit organization that is de- 
signed to help reduce dropouts in our schools. Thank you for that. 
I enjoyed that very much and appreciated your leadership then and 
as the governor of Arizona, and I look forward to your leadership 
in the Department of Homeland Security. 

I apologize for being late. We are saying good-bye today to two 
of our colleagues, and one of those is our State’s senior Senator, Joe 
Biden. And for 2 months now, ever since he was elected Vice Presi- 
dent-elect, people have been calling me “senior Senator.” And peo- 
ple kept coming up to my wife and me at dinner at the national 
convention after he had been nominated and saying to my wife, 
“Well, how does it feel? Your husband is going to be a senior Sen- 
ator.” And she would say, “I don’t know.” 

We got back to our hotel room that night, and she said, “I just 
have one question about this senior Senator stuff.” I said, “What 
is that?” She said, “Does it pay more?” [Laughter.] 

I said, “Well, no.” And she said, “Well, who cares?” 

But Joe Biden is going to be senior Senator for another 5 hours 
and 2 minutes. Then it is my turn. 

Governor Napolitano. There you go. 

Senator Carper. And we will usher him out the door. But we 
just said good-bye. I have had to follow him on giving speeches in 
Delaware for 30 years. He is about as good as there is. And I had 
to follow him again today on the Senate floor as he said good-bye 
and as we said good-bye to him. And then when we finished that, 
Hillary Clinton gave her farewell address. It was very moving, very 
poignant. And so I apologize for being late, but I hope you under- 
stand. 

Later this weekend, in fact, there is a train coming down from 
Philadelphia to Washington, DC. They are going to make a stop in 
Wilmington, and Vice-President-elect Joe Biden and President-elect 
Barack Obama will make their way down to our Nation’s capital. 
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sort of a modern-day version of the whistle-stop tour, and we are 
excited about it and looking forward to it. 

I know in Arizona you have some trains and other public transit. 
I come from a part of the country where there is a whole lot more 
of that, as you know. And we have more people in the tunnels that 
lead under the river into New York City at any given time than 
would fill up seven or eight 747s. During the course of a day, I 
think there are hundreds of thousands of people who are in those 
tunnels. Every day people are going up and down the Northeast 
corridor going through the Baltimore tunnel, which is about 150 
years old. We have all kinds of bridges in places where people can 
do mischief to the folks that are using our trains or our transit. 
But we have been blessed and fortunate that we have not had the 
kind of terror attacks that they had in London and Madrid where 
a lot of lives have been lost. But I know others have spoken to you 
here today about making sure we don’t just focus on air travel, but 
we must also focus on rail. And given the sort of renaissance that 
is going on with train travel across this country — ridership is up 
again this year by more than 10 percent. More and more people are 
taking the rails, not just in the Northeast corridor, but I think 
throughout densely populated corridors. So I would just ask that 
you be mindful of that. 

I also learned recently that during the altercation where the Rus- 
sian troops moved into Georgia, it was not just Russian troops that 
moved in, but they did a pretty good job of really almost elimi- 
nating the ability of the Georgian country to operate in a lot of 
ways simply through cyber attacks. Apparently, they did something 
on a more modest level with another country, one of the Baltic 
countries, I think it was Estonia. 

Sitting here today, our Nation is under attack. Many of our de- 
partments are under attack. And it is not just by kids, it is not just 
by criminal elements. It is by sovereign nations trying to hack their 
way into our Department of Defense — trying to steal our weapons 
system ideas — and any number of other places, not just folks inter- 
ested in capturing and stealing somebody’s identity, but actually 
putting our Nation at peril and at risk. 

I would just ask you to share with us some of your thoughts, and 
I know this is something you are interested in and know about, but 
just share with us some of your thoughts as to how we can better 
address these threats — because my suspicion is those threats will 
not be diminishing during the time that you lead the Department 
of Homeland Security. If anything, they are going to be increasing. 
During the hearings of the Subcommittee on Federal Financial 
Management, Government Information, Federal Services, and 
International Security that Senator Coburn and I have held, it has 
been suggested that we are not doing all we can do on that front. 
But I would welcome your comments as to what we might do. 

Governor Napolitano. Well, Senator Carper, in earlier com- 
ments, I mentioned cyber infrastructure specifically as something 
that I think we are, in some important respects, at the beginning 
of attacking the attacks, as it were. And this is, again, one of those 
areas where the Department of Homeland Security, the Depart- 
ment of Defense, the Nation’s intelligence structure, and others all 
have some kind of cyber aspect. But the Department of Homeland 
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Security has a key and central role to play. We have the cyher cen- 
ter, but I think it is not heavily staffed; and I think this is an area 
that I am going to want to plow very deeply, very quickly, because 
I know that President-elect Obama has said several times that this 
is an area where he wants to get a national strategy and a national 
coordinated plan going — and using the best and brightest minds 
that we have in America where the cyber world is concerned, to 
make sure that we are employing them to help us protect that very 
valuable infrastructure. 

Senator Carper. I understand. Some of our adversaries are try- 
ing to figure out now how to hack into BlackBerrys, particularly 
BlackBerrys that are possessed by Presidents-elect. And so I say 
this with tongue in cheek, but the threats are very real. 

Another issue that I am sure has been raised with you, I will just 
ask this one as well, and if you have already addressed it, maybe 
you can just truncate your response. But there have been a lot of 
discussions — all the imaginable debate we had when we put to- 
gether Homeland Security as a Department — as to what should be 
in, what should be out. Should FEMA report directly to the Presi- 
dent? Should it not? How do we put all this together and not end 
up with what we call in Delaware a “dog’s breakfast”? And I am 
sure there are days when some people think what we have created 
is very much that. 

But in terms of the structural change, what do you see about it 
that you like, that, for God’s sake, don’t change this, this makes 
sense? And what are some things you think might make some 
sense? Or is it just too early to say? 

Governor Napolitano. Well, I think. Senator, my key focus is to 
make the organization that we have work even better. There have 
been a number of reorganizations even within the Department’s 
short life. All of those interrupt, cause delay, and so forth. And I 
think where I am going to start right now is take the organization 
we have, and how do we make it even better as opposed to moving 
a lot of boxes around? 

Senator Carper. I think we once had a Defense Secretary who 
said about our war in Iraq that you “go with the Army you have 
been given.” And so you will have a chance to go with the Depart- 
ment that you have been given. We look forward to not only work- 
ing with you on the issue of cyber attacks and the issues of rail 
safety, but we look forward to working with you once you have had 
a chance to settle in and decide what does make sense and, frank- 
ly, what does not and to see if there are any changes that should 
be made. 

I have always felt that the most important thing is not nec- 
essarily the structure of an organization, although that is impor- 
tant, but even more important, the kind of people that we choose 
to provide leadership in the various parts of that organization. We 
did not always do so well in the current Administration picking 
leadership, especially in areas of first responders. And FEMA is a 
good example of that and the poster child for that. But we have a 
responsibility to scrutinize and look closely at the people that the 
Administration sends to us for confirmation, and I would just en- 
courage you to find people who know how to do the jobs to which 
they have been nominated. 
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Thank you again for your willingness to take this on. Hopefully, 
you will be confirmed, I am pretty sure you are going to be, and 
if that happens, we just very much look forward to working with 
you. Thank you. 

Governor Napolitano. Thank you. Senator. 

Chairman LiEBERMAN. Thanks, Senator Carper. Listening to 
your telling of the conversation with your wife about being the sen- 
ior Senator, it struck me that if my late mother were here, she 
would say to you that the reward you deserve for being the senior 
Senator from Delaware, you will have to probably wait to receive 
it until the world to come. And so I hope that gives your wife some 
encouragement. [Laughter.] 

You shouldn’t arrive there too soon. But, anyway, we thank you 
for your service, senior or junior, on this Committee and in the 
Senate. 

Senator Carper. Mr. Chairman, the only thing I would say in re- 
sponse to that comment is that I would ask unanimous consent to 
put my full statement in the record. 

[The prepared statement of Senator Carper follows:] 

PREPARED STATEMENT OF SENATOR CARPER 

Thank you, Mr. Chairman. My thanks to you, as well, Governor Napolitano for 
giving up what I know as a former governor is a great job to take on the challenge 
of managing the Department of Homeland Security. 

Your new job, if you are confirmed. Governor, will certainly come with its share 
of challenges. I know you’re aware of that. But it will also present you with some 
opportunities. 

We’ve spent a lot of time and money since September 11, 2001, and since the cre- 
ation of the Department of Homeland Security preparing for certain kinds of at- 
tacks. But going on 8 years since those events, we have a chance — and I would 
argue an obligation — to evaluate what we’ve done to date, to see what has worked 
and what has not, and to re-focus our efforts and our scarce resources on the new 
threats we face. I suspect that at least some of those threats were not even on our 
radar screens on September 11, 2001, or even a few years ago. 

One of these newer threats that we need to work to address is the threat of cyber 
attack. 

Over the past few years. Senator Coburn and I have held several hearings in our 
Subcommittee on the importance of protecting the Nation’s critical infrastructure 
and sensitive information from cyber attacks. We learned that our economic infra- 
structure and our military and government operations are at extreme risk of being 
hindered or, in some cases, shut down altogether as a result of some well-docu- 
mented and exploitable weaknesses. 

Since we began our oversight, the threat has become an increasingly scary reality. 
Over the past year, we have seen two sovereign nations undergo cyber attack by 
Russia. In addition, the Departments of Defense, State, and Commerce have had 
their networks hijacked by China. Utilities and financial institutions have also come 
under attack. I’m not certain that the Federal Government and the Department of 
Homeland Security in particular are prepared to address these challenges. 

I also question our efforts in the area of transit security, including inter-city pas- 
senger rail. 

We can all walk into an airport and see the efforts that have been undertaken 
to make flying safer since September 11, 2001. That is not the case with transit se- 
curity despite the fact that some of the worst terrorist attacks we’ve seen since Sep- 
tember 11, 2001, have occurred on mass transit in cities like London and Madrid. 
I’m not advocating that we replicate the security procedures we have in place at air- 
ports, at train and bus stations but I do think that we need to do more than we 
bave done to date to protect those of us who rely on Amtrak and transit on a daily 
basis. 

Those issues — cyber security and transit security — are just two of the many that 
this change in leadership gives us a chance to look at with a fresh set of eyes. I 
look forward to working with you and your team. Governor, as you take the reins 
of the department and do just that. 
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Thank you again, Mr. Chairman. 

Chairman LiEBERMAN. I want to come back to some issues re- 
lated to how people get into the country that are under your juris- 
diction as Secretary. I want to mention one that you may not have 
been briefed on, but I want to try to put it on your radar screen 
because it has concerned me. It relates to the Visa Waiver Pro- 
gram, which I think is a good program. The intentions are good. 
And it has both commercial advantage to make it easier for tourists 
to get in here, and it is also a diplomatic step with regard to cer- 
tainly countries in the former Soviet Union who have now become 
our close and very supportive allies. 

But it does involve risk when you make it easier for people to 
come in here, and this risk is not just or even primarily associated 
with the new countries that have been allowed into the Visa Waiv- 
er Program. It is true of the countries that have been in there a 
long time in Western Europe. After all Zacarias Moussaoui, one of 
the September 11, 2001, terrorists, came in from France. Richard 
Reid, the shoe bomber, came in from England. 

This Committee was very concerned about this potential vulner- 
ability that was inherent in the Visa Waiver Program, and in the 
second wave of 9/11 Commission legislation in 2007, we included 
a provision to secure the Visa Waiver Program, and the goal, to put 
it simply, was to make sure that any passenger who got on an air- 
line from one of the Visa Waiver countries had to be checked 
against a terrorist watchlist before they could get onto the air- 
plane. 

The Department now has created a mechanism for doing this 
which they call the Electronic System of Travel Authorization 
(ESTA). In fact, it went into effect on Monday of this week. But I, 
as you may know, have made no secret of the fact that while I am 
a supporter of the Visa Waiver Program, I believe the Department 
moved much too quickly to certify the Electronic System of Travel 
Authorization as operational in order to allow the new countries to 
get into the program. And the fact is that GAO has been critical 
of ESTA, and even some Department officials have confirmed to 
our Committee that airlines lack the ability to determine whether 
travelers from Visa Waiver Program countries have obtained travel 
authorizations from ESTA. 

So I don’t know whether you have been briefed on it. If you have 
any preliminary thoughts about it, I would welcome them. If not, 
I would ask that you make this a priority of your attention as you 
come in. 

Governor Napolitano. Well, Senator Lieberman, as I responded 
to Senator Voinovich, the whole visa waiver issue is a balance be- 
tween the security needs of our country and public diplomacy. In 
some ways, it is reminiscent of actual enforcement of border secu- 
rity. There is the good and the bad that always need to be looked 
at. 

Secretary Chertoff did brief me on ESTA over the course of the 
last 6 weeks, but I have not had the opportunity, obviously, to look 
into what actually has occurred and what is the capacity there that 
has been operationalized. So I will be happy to look into that and 
to work with you on that. Senator. 
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Chairman LlEBERMAN. I appreciate it. A final question from me, 
a very different kind of question related to how people get into the 
country, and that is, how we treat those who seek asylum in our 
country. I have been interested in this for a number of years, par- 
ticularly after a report of the — I forgot the official name, but it is 
a commission on religious freedom that was set up by our govern- 
ment that reports periodically. They did a searing report on the 
way in which people are coming to the United States seeking asy- 
lum based on discrimination, and worse, in their home countries 
because of their religion, and also relates to people seeking political 
asylum, in the way that they are housed. I understand that this 
right of asylum can be gamed. We all understand that. That is why 
we create a filter. But non-criminal aliens here are being housed 
for very long periods of time in high-security detention facilities 
and, because there is not enough of them, in local and county jails 
where they are often denied medical care or basic needs. That is 
just the finding that the commission and others have had. They are 
also not permitted to request their release from an immigration 
judge. So it is just the kind of behavior that we do not want to con- 
tinue particularly for people who have in mind those moving words 
on the base of the Statue of Liberty about this being a sanctuary 
for those seeking freedom, as it has been. 

So I wanted to ask you whether you have any information on 
that or an opinion now. Or as Secretary, of course, would you con- 
sider taking steps to improve the treatment of asylum seekers 
while obviously also carrying out the law to make sure that they 
have a genuine cause to be granted asylum here in the United 
States? 

Governor Napolitano. Mr. Chairman, you are correct. I have not 
spent a lot of time working my way through that particular issue. 
I have been giving some attention to the whole area of detention 
and the ICE facilities. But I will be more than happy to drill down, 
look into what is there, what allegations are being made, if they 
really fact based, and to work with you and your staff on this. 

Chairman LlEBERMAN. Good. Thank you. Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Governor, in October, you sent a very strong letter to the Federal 
Government with an invoice calling upon the Federal Government 
to reimburse Arizona for more than $500 million for incarcerating 
criminal aliens. ^ And you say in the letter, “By refusing to fully re- 
imburse Arizona for its SCAAP” — the acronym for the State Crimi- 
nal Alien Assistance Program — “costs, the Federal Government has 
unfairly forced Arizona to bear the Federal Government’s costs 
arising from its failure to adequately secure its borders.” 

I suspect maybe in October you were not aware that you might 
be the Secretary of Homeland Security. 

Now you are going to have a role to play not only in border secu- 
rity, but in helping to set priorities in the budget for the new Ad- 
ministration. Do you think this bill should be paid now? 

Governor Napolitano. Senator, first of all, the bill went to the 
Attorney General of the United States, so if the governor 


^The lettter to Attorney General Mukasey referenced by Senator Collins appears in the Ap- 
pendix on page 215. 
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Senator Collins. Still the Federal Government. 

Governor Napolitano [continuing]. Of Arizona sends a bill, I will 
be happy to give it to the Attorney General. [Laughter.] 

But the greater point remains, and that is, I think one of the rea- 
sons President-elect Obama asked me to serve in this position is 
the real-world experience I have had in dealing with an immigra- 
tion system which, when broken, falls unfairly on border States. 
Five hundred million for a State like Arizona, where the annual 
budget is just about $10 billion, is a lot of money. So I would hope 
to contribute to the discussions within the Executive Branch and 
bring to bear that experience and suggest some options that might 
be proposed. 

Senator Collins. In all seriousness, it is a significant burden for 
border States, and I do think given that the law requires the reim- 
bursement and, as you eloquently point out in your letter, the Fed- 
eral Government is only paying pennies on the dollar, it is an issue 
that does need to be reviewed. And I think it is very helpful to 
have a governor in the Cabinet who has been on the other side of 
unfunded mandates and unfulfilled promises. 

A similar one is the REAL ID law. I completely support the goal 
of having more secure driver’s licenses. The 9/11 Commission point- 
ed out that some of the hijackers were able to use their licenses 
in order to board airplanes. It is unacceptable that people in this 
country illegally are able to get driver’s licenses because it is a 
gateway card. On the other hand, there is no doubt that it is an 
expensive process for States to come into compliance. 

I do hope that you will work to come up with additional financial 
assistance to help States comply with the goals of the REAL ID 
program. Otherwise, we are imposing a very expensive unfunded 
Federal mandate on the States. 

Governor Napolitano. Well, Senator Collins, as I said to Senator 
Akaka earlier, it is the unfunded mandate aspect of it, but I think 
getting governors back to the table is important as well because in 
the end, if it is going to work, the States really are where it is 
going to be operationalized. And so we are going to have to build 
that partnership in a much different way than we have had here- 
tofore. 

Senator Collins. And, finally, I do have some questions that I 
would ask to submit for the record as well as some questions for 
the record from Senators Specter and Grassley that I would ask 
unanimous consent be submitted as well. 

I do want to reinforce what the Chairman said about the Coast 
Guard. It is an absolute gem. It is the one agency at all levels of 
government that performed extraordinarily well in the wake of 
Hurricane Katrina. It needs budget help, especially given the new 
White House directive on the Arctic Region. It is going to have the 
need for additional ice breakers, and I am going to be submitting 
some questions to you about that as well. 

And, finally, I would be remiss in my capacity as the Ranking 
Minority Member if I did not supplement the question that the 
Chairman asked you at the beginning, and that is to ask you, in 
addition to responding to requests for information from the Chair- 
man or joint requests, will you also be responsive to requests for 
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data and other information from Minority Members of this Com- 
mittee? 

Governor Napolitano. Yes. And with respect to the Coast 
Guard, Senator Collins, I would be remiss if I didn’t mention that 
the Admiral in charge, the Commandant of the Coast Guard, is ac- 
tually from Arizona. 

Senator Collins. That seafaring State. 

Governor Napolitano. There it is. [Laughter.] 

Senator Collins. Surprising. Thank you, Mr. Chairman. And, 
again, I want to join you in expressing my hope for a very long and 
productive relationship with the nominee. 

Chairman LiEBERMAN. Thanks, Senator Collins. Without objec- 
tion, the questions from our colleagues will be submitted for the 
record. 

We are going to keep the record open until the close of business 
today for the submission of any written questions or statements for 
the record. Now, that is very quick, but that is because of the sense 
of urgency that the Committee has about how important it is to get 
you confirmed as soon after President-elect Obama becomes our 
President by taking the oath as soon as possible. 

Governor, I thank you for your testimony today. You have been 
very informed, very helpful. Occasionally, you have been funny. 
[Laughter.] 

And overall you have shown yourself ready to take on the awe- 
some responsibilities that come with being Secretary of Homeland 
Security. I would be very proud to support your nomination on the 
floor, and I look forward to working with you, as I know Senator 
Collins does, in the years ahead. 

With that, the hearing is adjourned. 

Governor Napolitano. Thank you. 

[Whereupon, at 12:19 p.m., the Committee was adjourned.] 
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Statement of Governor Janet Napolitano 
before the 

Senate Homeland Security and Governmental Affairs Committee 
on her nomination to serve as 
Secretary of the Department of Homeland Security 
January 15, 2009 


Good Morning. Mr. Chairman, Ranking Member Collins, Members of the 
Committee, it is a privilege and an honor to be seated before you today in nomination to 
serve as Secretary of the Department of Homeland Security. And it is humbling, because 
as you know better than anyone, the urgent mission of this enormous agency is critical to 
the lives and the security of every citizen of the United States. 

Mr. Chairman, Senator Collins, I particularly note and commend your foresight 
and leadership with respect to this agency. After the attacks on 9- 1 1 , you understood the 
need for a more organized, systematic approach in response to acts of domestic terrorism, 
and you held the vision necessary to forge this new department. 

Granted, the birth of an agency is not easy - particularly one that involves 22 
separate agencies and more than 200,000 employees. But much has been accomplished 
in a remarkably short period of time. I salute Secretary Chertoff and Congress for what 
has been done. I also thank Secretary Chertoff for a well-planned and thorough transition 
process, the first ever for this department. 

I suspect, however, that we agree our work here is not finished. I look forward to 
our discussion this morning about your observations and interests in this complex 
organization. 

The overriding and urgent mission of the United States Department of Homeland 
Security is contained in the name of the agency itself. To secure the homeland means to 
protect our nation's borders by finding and killing the roots of terrorism and to stop those 


(45) 
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who intend to hurt us; to wisely enforce the rule of law at our borders; to protect our 
national cyber infrastructure; and to prepare for and respond to natural and man-caused 
disasters with speed, skill, compassion, and effectiveness. 

The Homeland Security mission is of paramount importance to the Obama 
Administration, to this Committee, and to me. The President-elect and I believe that, in 
meeting this responsibility, we must deal fairly with all persons and hold firmly to our 
principles of due process and equal protection under the law. 

I also believe that a close working relationship with Congress and with this 
Committee is essential. 1 recognize this Committee's expertise, and 1 will cooperate fully 
with the Committee and its important oversight functions. I also look forward to the 
Committee's assistance with and support for identifying ways to make the work of DHS 
more effective and efficient. After all, we share a common goal: a strong and vigorous 
Department of Homeland Security. 

As Governor of Arizona for the past six years, I have lived at the nexus of a key 
issue that faces this agency and this nation: that of immigration. I have walked, flown 
over, and ridden horseback along our southwest border. 1 appreciate its vastness, as well 
as the grave consequences of our broken system. 1 have acted - to the extent a state can - 
to deal with those realities, and 1 suspect many of your questions this morning will focus 
on what we have done and what yet needs to be done. 1 look forward to becoming as 
familiar with our northern border as 1 am the border with Mexico. 

I also invite your questions about my work in the myriad of other all-hazard areas 
which intersect with the mission of DHS. For example, barely a year into my first term 
as Governor, Arizona saw the Lewis Prison Hostage Crisis - the longest prison standoff 
in U.S. history, and one of the few that was resolved without loss of life. 

The Kinder-Morgan pipeline break was a man-made disaster, a major 
disruption to a pipeline supplying gasoline to the Phoenix area. Response to the 
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immediate crisis uncovered critical system deficiencies; as a result, we 
implemented systemic changes and new procedures to ensure sharing of 
information between government and the private sector to ensure continuity of 
critical service. 

The effects of drought in the western United States are acutely evident in 
Arizona, particularly in our forests which now suffer larger and more ferocious 
wildfires. We fought those fires, and used that experience to forge new, more 
effective forest management and enhanced fire and disaster response. 

Arizona now has an online 2-1-1 system to swiftly deliver information to 
our citizens in an emergency; our state was among those that mobilized early and 
effectively to accept and assist evacuees from Hurricane Katrina; and Arizona 
was one of the first states to create an anti-terrorism law enforcement fusion 
center that has been cited as a model for other states. 

Cyber security and the protection of the technology critical infrastructure have 
been a top priority in Arizona. As Attorney General, I created the Computer Crimes Unit 
to train law enforcement in the identification and investigation of cybercrimes; the Unit 
successfully prosecuted some of the first cybercrime cases in Arizona. As Governor, I 
created the Statewide Information Security and Privacy Office to ensure adequate 
controls and safeguards are in place for all State of Arizona government technology 
systems and business practices. 

As Governor, my role is that of Chief Executive Officer and includes all the 
complexities of management, budget and accountability that are inherent in a multi- 
faceted organization. 

The record of my work in these areas is a public one, and again, I am pleased to 
answer any questions you may have. 
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Please allow me to turn now to some of the issues that 1 know are of concern to 
you, and that President-Elect Obama has pledged to address. 

To effectively secure our homeland, we must make the operations of this agency 
more effective. The creation of the Department of Homeland Security was essentially the 
largest re-organization of the federal government since 1 947. As you know well, it was 
formed of 22 once-separate federal agencies and operates out of 70 buildings at 40 
different locations in the Washington area. Forty percent of the workforce is contracted 
out and morale is low. 

If you allow me to do this job, we will work to create a unified vision for this 
agency. In its short existence, we have seen - sometimes too clearly - the consequences 
of parochial lines and failure to communicate across those lines. We must and will 
streamline those communications to make certain the right person has the right 
information at the right time. We will recruit, train and retain the best and the brightest. 

We must and we will build up the working relationships with the other federal 
agencies whose information, skill and expertise is essential to execution of a coordinated, 
fully functioning homeland security strategy that is deserving of the respect of American 
citizens. 

The federal government caruiot do this alone . As we strengthen these federal links 
to fulfill our mission of securing the homeland, we will also heighten and extend our 
cooperation with state, local, and tribal governments, and the many expert law 
enforcement, firefighting, and emergency management professionals. We will improve 
information sharing, strengthen our enforcement mechanisms and intensify 
accountability, and we will provide more effective means for the private sector to join us 
in meeting our goals for the safety and security of our nation. 

By uniting, professionalizing and strengthening this department we will mature it, 
simplify it, clarify it and ultimately place it in a better position to fulfill the many duties 
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we are asked to carry out. 

Before we proceed further, please allow me to thank the current staff of the 
Department, especially Deputy Secretary Paul Schneider, for their responsiveness to my 
questions, for their thorough briefings, and for their commitment to making this transition 
as smooth as possible. Our goal is to have the national security team in place on January 
21st and to have a seamless handoff of responsibility. The DHS staff has worked hard to 
make that a reality and 1 am grateful. 

Again, I am privileged to appear before you today in consideration of serving as 
Secretary of the Department of Homeland Security. I look forward to working with the 
leadership and members of this Committee to make the Department as effective and 
efficient as possible. 1 am happy to answer any questions you may have. 
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES 

A. BIOGRAPHICAL INFORMATION 

1 . Name; (Include any former names used.) 

Janet Ann Napolitano 

2. Position to which nominated: 

Secretary, Department of Homeland Security 

3 . Date of nomination : 

January 20, 2009 

4. Address: (List current place of residence and ofHce addresses.) 

Office: 1700 West Washington, 9'" Floor, Phoemx, AZ 85007 

5. Date and place of birth: 

November 29, 1957, New York City, New York 

6. Marital status: (Include maiden name of wife or husband’s name.) 

Single. 

7. Names and ages of children; 

None. 

8. Education: List secondary and higher education institutions, dates attended, degree 
received and date degree granted. 

University of Virginia Law School, September 1980 to May 1983, J.D. 
SantaClaraUniversity, September 1975 to June 1979. Bachelor of Science. 

9. Employment record: List all jobs held since college, and any relevant or significant jobs 
held prior to that time, including the title or description of job, name of employer, 
location of work, and dates of employment. (Please use separate attachment, if 
necessary.) 
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Governor of Arizona, January 2003 to present 
Attorney General for the State of Arizona, January 1999 to January 2003 
Of Counsel, Lewis & Roca, February 1998 to June 1998 
U.S. Attorney for the District of Arizona, July 1993 to October 1997 
Partner, Lewis & Roca LLP, June 1989 to July 1993, Phoenix, Arizona 
Associate, Lewis & Roca LLP, October 1984 to June 1989, Phoenix, Arizona 
Law Clerk to the Honorable Mary Schroeder, 9th Cir, Court of Appeals, August 
1983 to August 1984, Phoenix, Arizona 
Summer associate at the Pillsbury law firm, June 1982 to August 1982, San 
Francisco, California 

Summer associate at the Rodey, Dickson, Sloan, Akin and Robb firm, June 1981 
to August 1981, Albuquerque, New Mexico 
US Senate Budget Committee Analyst, September 1979 to August 1980, 
Washington, DC 

1 0. Government experience: List any advisory, consultative, honorary or other part-time 
service or positions with federal. State, or local governments, other than those listed 
above. 

• Attorney General’s Advisory Committee of US Attorneys, member 1994-1997 and 
chair 1994-1995. 

• High Intensity Drug Trafficking Area Board member through my position as US 
Attorney for Arizona and Attorney General for Arizona 

• Arizona’s Board of Technical Registration, board member 1989-1992 

• Through my position as Governor, I am automatically an ex-officio members of 
certain Arizona State boards; the Arizona Board of Regents, the Arizona Mexico 
Commission 

1 1 . Business relationships: List all positions currently or formerly held as an officer, 
director, trustee, partner, proprietor, agent, representative, or consultant of any 
corporation, company, firm, partnership, or other business enterprise, educational or other 
institution. 

Governor, State of Arizona, January 2003 to present 

Partner, Lewis & Roca LLP, June 1989 to July 1993 

Board Member, Arizona Board of Regents, Jan. 2003 to present 

Board Member, Translational Genomics Research Institute, Jan. 2003 to present 

Board Member, Arizona Mexico Commission, Jan. 2003 to present 

Chair, National Association of Governors, Aug. 2006 to July 2007 

Honorary Chair, Competitive Edge PAC, Mar. 2007 to December 2008 

Honorary Chair, Innovation America Foundation, 2007 to present 
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Board Member, American Legacy Foundation, Mar. 2003 to May 2008 
Board Member, James B. Hunt Institute for Educational Leadership, May 2006 to 
present 

Chair, Jobs for America’s Graduates, Jan. 2004 to Dec. 2006 
Board Member, Jobs for America’s Graduates, December 2003 to present 
Chair, Western Governor’s Association, June 2005 to June 2006 
Executive Committee Member, Democratic Governors Association, 2004 to 
present 

12. Memberships: List all memberships, affiliations, or and offices currently or formerly 
held in professional, business, fraternal, scholarly, civic, public, charitable or other 
organizations. 

Offices/ Memberships 


State of Arizona, Governor 1/2003 to present 
State of Arizona, Attorney General 1/1999 to 1/2003 
Arizona Board of Regents, Board member,' 1/2003 to present 
Translational Genomics Research Institute, Board member,' 1/2003 to present 
Arizona Mexico Commission, Board member,' 1/2003 to present 
National Association of Governors, Chair 8/2006 to 7/2007 
National Association of Governors, Member 1/2003 to present 
Competitive Edge PAC, Honorary Chair, 3/2007 to 12/2008 
Innovation America Foundation, Honorary Chair, 2007 to present 
American Legacy Foundation, Board member 3/2003 to 5^008 
James B. Hunt Institute for Educational Leadership, Board member 
5/2006 to present 

Jobs for America’s Graduates, Chair 1/2004 to 12/2006 

Jobs for America’s Graduates, Board member 12/2003 to present 

Western Governor’s Association, Chair 6/2005 to 6/2006 

Western Governor’s Association, Member 1/2003 to present 

Democratic Governors Association, Member, 2003 to present 

Democratic Governors Association, Executive Committee 2004 to present 

Border Governors Conference, Member, 2003 to present 

National Association of Attorneys General, Member, 1999-2002 

Lewis & Roca LLP, Partner, 1989 to 1993 

Council on Foreign Relations, Current member 

American Law Institute, Current member 

I have also served in a wide range of community and professional legal 
organizations in the past including: 

■ Arizona Community Legal Services Coiporation (President) 

■ Arizona Court of Appeals (Judge Pro Tem) 


' These are automatic appointments as Governor of the State of Arizona. 
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■ Arizona Criminal Justice Commission 

• Arizona High Intensity Drug Trafficking Area Committee (Chair) 

• Arizona Peace Officers Memorial Board 

■ Arizona Peace Officer Standards and Training Board 

■ Arizona Prosecuting Attorneys’ Advisory Council 

■ Arizona State Bar Committee on Minorities in the Law 

• Arizona State Bar Civil Practice and Procedure Committee (Chair) 

■ Center for American Progress National Education Task Force (Co-Chair) 

• National Association of Attorneys General Executive Committee 

■ National Association of Attorneys General Tobacco Bankruptcy Working 
Group 

■ National Association of Attorneys General Civil Rights Committee (Co- 
Chair) 

■ Sandra Day O’Connor Inn of Court (Barrister) 

I am a member of the Arizona Bar Association (currently on inactive status). 1 am also a 
member of the Maricopa County Bar Association (cmrently on inactive status) and the 
American Bar Association. I am admitted to the bar of the following courts: United 
States Supreme Court; Fifth Circuit; Seventh Circuit; Eighth Circuit; Ninth Circuit; Tenth 
Circuit; and the U.S. District Court of Arizona. 

13. Political affiliations and activities: 

(a) List all offices with a political party which you have held or any public office for 
which you have been a candidate. 

Democratic National Committee, 1990-1992 

Arizona Democratic Party, First Vice-Chair, 1990-1992 

Arizona Delegation to the 1992 Democratic National Convention, Chair 

Nucleus Club, Chair, 1989-1991 

Arizona Delegation to the 2000, 2004 and 2008 Democratic National 
Conventions, Co-Chair 

(b) List all memberships and offices held in and services rendered to any political 
party or election committee during the last 10 years. 

None other than identified above. 

(c) Itemize all political contributiorK to any individual, campaign organization, 
political party, political action committee, or similar entity of $50 or more during 
the past 5 years. 

Listed below are my political contributions for the last five years, if $50 or more in 
amount. 
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3/20/2003 

$250 

EMELY’s List 

3/4/2004 

$250 

EMILY'S List 

1/31/2005 

$250 

EMILY'S List 

4/28/2006 

$250 

EMILY'S List 

12/1/2006 

$100 

Arizona List 

1/17/2007 

$250 

EMILY'S List 

5/23/2007 

$50 

Pima Democratic Party 

2/29/2008 

$250 

EMILY'S List 

4/1/2008 

$250 

EMILY'S List 


In addition to these contributions, 1 served as the Honorary Chair of the 
Competitive Edge PAC from March 2007 to December 2008. 

14. Honors and awards: List all scholarships, fellowships, honorary degrees, honorary 

society memberships, military medals and any other special recognitions for outstanding 
service or achievements. 

Honorary Degrees 

Honorary Doctorate of Laws, Santa Clara University, 2003 

Honorary Doctorate of Humane Letters, Northern Arizona University, 2005 

Honorary Doctorate of Laws, The University of Arizona, 2006 

Scholarships and Academic Honors 

Truman Scholar, 1977 

Phi Beta Kappa 1979 

Alpha Sigma Nu 1979 

Valedictorian (Santa Clara University) 1979 

Raven Society 1983 

Johnson, Swanson Award (University of Virginia School of Law award for 
appellate advocacy) 1983 


Awards 

• Honorary Chair, Camp Fire USA, 1999 

• Leader of Distinction Award, Anti-Defamation League, May 6, 2000 
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• Administrative Professionals, Assistance for Independent Living Award, 2001 

• Distinguished Achievement Award, ASU College of Public Programs, 2001 

• Human Services Leadership Recognition Award, Department of Economic 
Security, 2001 

• Community Service Award, League of United Latin American Citizens, 2001 

• Mental Illness Awareness Coalition Candlelight Vigil Award, Mental Illness 
Awareness Coalition, 2001 

• Honorary Chair, Multiple Sclerosis Society, 2001 

• Cesar Chavez Continuing the Legacy Award, Cesar E. Chavez Foundation, 2001 

• Honorary Chair, Parents Anonymous Capital Campaign Steering Committee, 

2001 

• Honorary Member, Phi Alpha Delta Law Fraternity International, Hugo L. Black 
Chapter, 2001 

• State Bar of Arizona President’s Award, State Bar of Arizona, June 2002 

• Currin Shields Outstanding Consumer Advocate Award, Arizona Consumer 
Council, September 2002 

• Caring Spirit Award, Dr. R. Alice Drought Community Award of Excellence, 
Area Agency on Aging, October 2002 

• National Association of Social Workers, Branch 11, Elected Official of the Year, 
2002 

• Social Justice Award, The Mental Health Association of Arizona, 2002 

• Arizona Italian Woman of the Year, National Italian American Foundation 
(NAIF), May 10, 2003 

• Advocate of the Year, Arizona Council of Human Service Providers, July 26, 
2004 

• Courage for Children Award, Arizona Association for Foster & Adoptive Parents, 
October, 2004 

• Freedom of Information Award, Arizona Newspapers Association, 2004 

• Children’s Action Alliance, Jacque Steiner Public Leadership Award for 
Children, October, 2004 

• Friend of Arizona’s Children Award, Child Crisis Center-East Valley, October, 

2004 

• Hispanic Leadership Forum Del Suroeste Award, October 25, 2004 

• Scottsdale Convention & Visitors Bureau Award, 2004 

• Outstanding Alumnae Award, University of Virginia, 2004 

• Visionary Leadership Award, Prevent Child Abuse, 2004 

• Women Impacting Public Policy Award, Women Impacting Public Policy 
(WIPP),2004 

• Arizona Small Business Association, “Eagle for Enterprise Award,” 2004 

• Honorary Member, Women Impacting Public Policy (WIPP), 2004 

• Arizona Tourism Advocate of tiie Year, Arizona Tourism Alliance, February 16, 

2005 

• 2005 Woman of the Year, Arizona Hispanic Chamber of Commerce, April 23, 
2005 

• Honorary Bombero, Los Bomberos, May 4, 2005 
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• Distinguished Legislator Award, The American Legion Department of Arizona, 
June 16, 2005 

• Special Recognition Award, League of Arizona Cities and Towns, September 22, 
2005 

• Women in Art Awards 2005, Protecting Our Artistic Heritage, Phoenix Art 
Museum League, September 28, 2005 

• Partners for Democracy Award, America-lsrael Friendship League, Tucson 
Chapter, November 6, 2005 

• Time Magazine, America’s Five Best Governors, November 21, 2005 

• Citizen of the Year, 2005, Phoenix Association of Realtors, November 28, 2005 

• Woodrow Wilson Award for Public Service, January 3 1 , 2006 

• Reach out and Read 2005 Early Literacy Leader of the Year, February, 2006 
(Award for 2005) 

• Arizona Association of Community Health Centers, 2006 Health Care Access 
Award, February 14, 2006 

• Urban League’s 42nd Annual Whiney Young Award, March 2, 2006 

• Making a Difference Award, National Organization of Parents of Murdered 
Children, Inc., August 11, 2006 

• AZ Chapter, 2006 Partnership Award, American Academy of Pediatrics, 
September, 2006 

• Jeanne Lind Herberger Award, Arizona Women’s Education & Employment, 

Inc., November 2, 2006 

• Cable’s Leaders in Learning Award, Cable industry and its national education 
foundation. Cable in the Classroom, June 6, 2007 

• Biotechnology Governor of the Year, Biotechnology Industry Organization 
(BIO), September 2007. 

• The Jerry J. Wisotsky Torch of Liberty Award, Anti-Defamation League, Nov. 8, 

2007 

• Named one of the Top 25 Doers, Dreamers and Drivers, Government Technology 
Magazine, 2007. 

• Recognized by the Inter Tribal Council of Arizona and Arizona Indian Gaming 
Association for Efforts to Strengthen the Governance of Tribes in Arizona. 
Tuesday, January 22, 2008. 

• HADASSAH, Hadassah Valley of the Sun Distinguished Public Service Award, 

2008 

• The National Congress of American Indians Govenunent Leadership Award, 
NCAI lO'** Aimual Leadership Awards Ceremony, March 3, 2008. 

• Florence Crittenton HOPE Award, 2008 

• 2008 Equality Award from the Human Rights Campaign for outstanding 
leadership and service to the Lesbian, Gay, Bisexual and Transgender 
Corrununity. 

• William J. Landers Award for Outstanding Commitment to Public Service & 
Prosecutorial Ethics, presented By Loyola Law School Fidler Institute for 
Criminal Justice, April 25, 2008. 

• Named an Outstanding Leader in the Law by the Southern Arizona Chapter of the 
Arizona Women Lawyers Association, May 2, 2008. ( Name engraved in the 
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Women Lawyers-Women Leaders Arch in the Women’s Plaza of Honor at the 
University of Arizona.) 

• Science of Early Learning Award, Given by New Directions Institute, May 8, 
2008 

• 2008 Woman of Distinction Award from Arizona Alpha Delta Kappa, and 
International Honorary Sorority for Women Educators. 

• Philanthropist of the Year, 2008 Sleep America Charities Golf Tournament, 
September 16, 2008 

• Leader of the Year in public policy - economic development, Arizona Capitol 
Times, September 2008 

• Sandra Day O’Connor Award, Arizona Foundation for Women (AFW), 
November 12, 2008 

• Honorary Co-Chair, Arizona Mentoring Partnership 

• Best Lawyers in America 

• Women of Distinction Award, Crohns & Colitis Disease Foundation 

• Martindale-Hubbell, AV rating 

• Women Making History Award, National Museum of Women’s History 

• National Network to End Domestic Violence Award 

• One Hundred Women & Minority Lawyers Award 

• Roots & Wings, Human Betterment Award 

• Who’s Who In American Law 

• Tribute to Women Award, YWCA 


1 5. Published writings; Provide the Committee with two copies of any books, articles, 
reports, or other published materials which you have written. 

Following is a list of ray publications based on my recollection and 
Westlaw/Lexis searches of materials. Unless otherwise noted, I have provided 
copies of the publications. 


Legal Publications: 



iune 1989 

A Comment on Federal Rules, Local Rules, and State Rules: 
Unifotmity, Divergence, and Emerging Procedural Patterns 

University of 
Pennsylvania Law 
Review 

Spring 1991 

Injunctions in the Nineties 

American Bar 
Association 

Winter 1994 

Showing Your Cards: Litigation in a Mandatoiy Disclosure 
Jurisdiction 

American Bar 
Association 

Summer 1995 

Defense, Discipline, Debtors. Different Legal Worlds 

American Bar 
Association 

Fall 1999 

Tribute, Judge Mary M. Schroeder: Twenty Years 

Arizona State Law 
Journal 
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January 2002 

Your Future (In Part) is in Your Hands 

Arizona Attorney 

Summer 2003 

Tribute, John P. Frank’s Pro Bono Activities 

Arizona State Law 
Journal 

Coventor’s Public Policy Speeches which Sponsors made Available to Hie Public in Published Form: 

February 27, 2007 

Immigration, Border Security 

National Press Club 

June 19, 2007 

Ceasefire! Bridging the PoUticai Divide 

Annenberg 

School 

October 8, 2007 

Immigration Forum (no transcript available) 

Notre Dame 
University 

April 10, 2008 

Money in Politics: The Good the Bad and the Ugly 

Brennan Center for 
Justice 

April 25, 2008 

Award Acceptance Speech: Immigration, Prosecution and 

Justice 

Fidler Institute for 
Justice, Loyola Law 
School 

August 2008 

Op Ed Publications: 

2008 Platform Speech: Economic Policies 

Democratic National 
Convention 

Febmary 2, 2004 

How to Win My State - For Independent Arizonans, It’s About 
the Details 

New York Times 

June 1, 2007 

Don't Forget the Border 

New York Times 

June 10, 2007 

The Myth of Amnesty - The Senate Immigration Bill vs. a 
Disastrous Status Quo 

Washington Post 

April 24, 2008 

Stimulus and the States (making the case for Children’s 

Healthcare assistance, Medicaid, SCAAP, REAL'ID) 

Wall Street Journal 


16. Speeches: 


(a) Provide the Committee with two copies of any formal speeches you have 
delivered during the last S years which you have copies of and are on topics 
relevant to the position for which you have been nominated. Provide copies of any 
testimony to Congress, or to any other legislative or administrative body. 

Unless otherwise noted, copies of the following are provided herewith: 


2003 - 2008 Governor’s State of the State Address 

October 19, 200S Federalism and Disaster Response: Examining the Roles and 
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Responsibilities of Local, State and Federal Agencies 

Committee — 

US House of Reps 

January 9, 2007 

Ensuring Full In^lementation of the 9/1 1 Commission’s 
Recommendations 

US Senate - 
Committee on 
Homeland Security 
and Governmental 
Affairs 

February 7, 2007 

Global Econonty 

US House of 
Representatives - 
Committee on 
Education and Labor 

February 27, 2007 

immigradon Refoim 

National Press Club, 
Washington 

May, 2007 

Con^rehensive Immigration Reform: In^ct of Immigration 
on States and Localities 

US House of 
Representatives - 
Subcommittee on 
Immigration, 
Citizenship, 
Refugees, Border 
Security, and 
International Law 

October 8, 2007 

Immigration Forum 

(Panel Discussion — no transcript available) 

Noire Dame 
University 

October 19, 2005 

Federalism and Disaster Response: Examining the Roles and 
Responsibilities of Local, State and Federal Agencies 

Judiciary 

Committee — 

US House of Reps 

April 24, 2008 

Immigration Reform 

Santa Clara 
Univeraity, Santa 
Clara, California 

April 25, 2008 

Award Acceptance Speech; Immigration, Prosecution and 

Justice 

Fidler Institute, 
Loyola Law School, 
Los Angeles 


(b) Provide a list of all speeches and testimony you have delivered in the past 1 0 
years, except for those the text of which you are providing to the Committee. 
Please provide a short description of the speech or testimony, its date of delivery, 
and the audience to whom you delivered it. 
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The last 10 years covers my terms as Attorney General and Governor of the State 
of Arizona. I have given several thousand speeches of varying degrees of 
formality in that time. I list below (1) all testimony I have given to legislative 
bodies; (2) all major and substantive speeches I can recall giving in the last 10 
years. 


1998-2002 

Fornial and infonnal testimony to the Arizona State 

Legislature’s committees from time to time as Attorney 

General on budget and other issues affecting the Office of the 
Attorney General. 

(Transcript unavailable) 

Various committees 
of tl» Arizona State 
Legislatuze 

August 2000 

DenMK^ratic National Convention Speech: Crime 

Democratic National 
Convention 

January 2003, 

2004, 2005, 2006, 
2007, 2008 

Annual State of the State Address 

Arizmia Legklatuie 

July 22, 2003 

Forest Health 

U.S. Senate 
Committee on 
Ene^ and Natural 
Resources 

July 28, 2003 

Keynote: A New Governor's Vision 

Democratic 

Leadership 

Conferen^, 

PhiUdeiphia 

September 26, 

2003 

Excellent in Public Administration 

University of New 
Mexico, 

Albuquerque, N.M. 

November 13, 

2003 

Protecting Those Who Need Protection 

Dontestic Violence 
and Child Custody 
Conference, 
Univcristy of 
Minnesota, 
Minneapolis, Minn. 

Febraary 19, 2004 

Unfunded Mandates 

Democratic Radio 
Response 

March 29, 2004 

Women's Health Issues 

Atlanta Won^n's 
Foundation, Atlanta 

April 15, 2004 

AmNica’s Energy Policy Shortcomings 

North American 
Energy Summit, 
Albuquerque, N.M. 

July 27, 2004 

Health Care 

Democratic National 
Convention, Boston 
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June 6, 2005 

May 25, 2006 

Sept. 25, 2007 

Sept. 29, 2008 

Inteniational State of the State Address 

Phoenix Committee 
on Foreign Relations 

October 19, 2005 

Federalism and Disaster Response: Examining the Roles and 
Responsibilities of Local, State and Federal Agencies 

Judiciary 

Comniittcc — 

US House of Reps 

October 8, 2005 

Education as the Key to Prosperity 

American Council 
on Education, 
Conference, Phoenix 

May 19, 2006 

Success in Public^Private Partnerships 

United Way 

National 

Convention, Denver 

July 13, 2006 

A Review of the Arizona Medicaid Program: Utilizing a 
managed Care Approach to Address the Needs of a Growing 
Senior Population 

US Senate— Special 
Committee on Aging 

June 10, 2006 

Immigration Panel Panelist (not a speech, but included because 
of die audience) 

Council on Foreign 
Relations, New 

York 

January 9, 2007 

Ensuring Full Inqilementation of the 9/1 1 Commission’s 
Recommendations 

US Senate - 
Committee on 
Homeland Security 
and Governmental 
Affairs 

February 7, 2007 

Global Economy 

US House of 
Representatives - 
Committee on 
Education and Labor 

February 27, 2007 

Immigration Reform 

National Press Club, 
Washington 

May, 2007 

Con^rehensive Immigration Reftnin: Impact of Iminigradon 
on States and Localities 

14 

US House of 
Representatives ~ 
Subcommittee on 
Immigration, 
Citizenship, 
Refugees, Border 
Security, and 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00065 Fmt6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


62 


Intenuitionai Law 


June 19. 2007 

Ceasefire! Bridging the Political Divide 

Annenberg 

School 

October 8, 2007 

Immigration Forum 

Notre Dame 
University 

November 7, 2007 

Today and 35 Years Ago 

National Women's 
Law Center 35th 
Anniversary 
Banquet, D.C. 


November 14, State Leadership Towards a Low-Carbon Energy Future US House of 

2007 Representatives - 

House Select 
Committee on 
Energy 

Independence and 
Glol»} Warmup 

February 17, 2008 Adding Value in Your School Dutrict American 

Association of 
School 

Administrators, 
Tampa, Fla. 


February 26, 2008 State Economic Conditions 


US Senate- 
Finance Committee 


April 10, 2008 


Full Committee Legislative Hearing on the Federal Land US House of 

Assistance, Management and Enhancement Act Representatives — 

House Natural 

Resources 

Coimnittee 


April 10, 2008 Money in Politics: The Good the Bad and the Ugly 


Brenion Center for 
Justice 


August 19, 2008 Conservation 


National Clean 
Energy Summit, Las 
Vegas, Nev. 


April 24, 2008 Imntigration Forum 


Santa Clara 
University, Santa 
Clara, California 
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April 25, 2008 

Immigration, Prosecution and Justice 

Fidler Institute, 
Loyola Law School, 
Los Angeles 

August 2008 

2008 Platform Speech: Economic Policies 

Democratic National 
Convention 

September 9, 2008 

Fosteruig Innovation in Government 

Ash Institute, D.C. 

November 13, 

2008 

Testimony regarding Economic Stimulus for States 

Commerce and 
Energy Committee- 
House of 
Representatives 


17. Selection: 

(a) Do you know why you were chosen for this nomination by the President? 

In the words of President-Elect Obama at the National Security Press Conference on 
December 1, 2008: 

“Janet Napolitano offers the experience and executive skill that we need in the 
next Secretary of Homeland Security. She has spent her career protecting people - 
as a US Attorney, an Attorney General, and as Governor of Arizotta. She 
understands the need for a Department of Homeland Security that has the C!g)acity 
to help prevent terrorist attacks and respond to catastrophe - be it manmade or 
natural. 

Janet assumes this critical role having learned the lessons - some of them painful - 
of the last several years, from 9/1 1 to Katrina. She insists on competence and 
accountability. She knows firsthand the need to have a partner in Washington that 
works well with state and local governments. She understands as well as anyone 
the danger of an imsecure border. And she will be a leader who can reform a 
sprawling Department while safeguarding our homeland.” 

(b) What do you believe in your background or employment experience affirmatively 
qualifies you for this particular appointment? 

Emergency Response 

Arizona has been no stranger to disasters and emergencies since I took office in 2003. During 
that time, and under my leadership, Arizona has seen: 

Lewis Prison Hostage Crisis: It was the longest prison standoff in U.S. history, 
and one of the few that was resolved without loss of life. 
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Kinder-Morgao pipeline break: A major disruption to a pipeline supplying 
gasoline to the Phoenix area ultimately resulted in systemic changes and new 
procedures to ensure continuity of critical service. 

Forest Fires: Like the rest of the Western United States, Arizona faced 
numerous forest fires during the summer dry seasons, including the dangerous 
Rodeo-Chediski and Aspen fires, which became the driving force behind new, 
more effective forest management and enhanced fire and disaster response. 

AZ 211 online: The AZ 2-1-1 system allows Arizonans to access critical 
information in an emergency. The 2-1-1 system is available online at 
www.az21 l.gov and has a live dial-in component during emergencies. 

Hurricane response: Arizona was one of the states that mobilized quickly to 
assist in recovery efforts from Hurricane Katrina. 

Flood: Much of Arizona is prone to flash flooding. I led Arizona’s emergency 
response to serious floods, including recent floods at Havasupai Canyon and on 
the international border. 

Drought: Arizona is a leader in drought preparedness and action. 

Communications: Under my instruction, Arizona has an emergency 
communication system to enable public safety officials and first responders to 
communicate with one another during emergencies by using pre-positioned 
mobile communications vans across the state to address radio interoperability. 

US Centers of Disease Control Emergency Preparedness. In February 2008, 
the US Center for Disease Control measured Arizona’s emergency preparedness 
and determined Arizona meets 21 of die 22 criteria the CDC uses to measure 
good emergency preparedness. Since the February assessment, Arizona has met 
all criteria. 


Secure Border, Safe Communities 

Arizona is the leader among states in tackling the consequences of our broken borders and in 
employing innovative homeland security measures. 

Increased Resources at the Border: I was the first governor to deploy the 
National Guard at the border at federal expense. I declared a state of emergency 
along the international border to increase patrols in the most hi^y trafficked 
areas and to provide critical assistance to border cities and towns. 

Implemented High-tech Tools: Based on my policy initiative to focus on the 
use of technology to secure our borders, Arizona State police now use state-of- 
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the-art technology to crack down on border-related crime. 

Strengthened the Fraudulent ID Task force: 1 expanded the task force’s 
duties to include catching criminals who create and use fraudulent documents to 
facilitate illegal immigration. 

Utilized “Damming” Warrants: While I was the Attorney General, I started 
the lawsuits that made use of this innovative investigative technique has as 
helped law enforcement crack down on money laundering associated 'with 
border crime. 

Cracked Down on Drop Houses: I passed a law to catch companies and 
individuals who lease buildings to be used to hide illegal immigrants in squalid 
conditions. 

Implemented Tougher Penalties on Employers who Engage in Illegal 
Hiring: I siped an employer sanctions law that punishes businesses from 
knowingly and intentionally hiring illegal labor by recalling the businesses’ 
state-issued licenses. The law mandated the use of £-Verify to check a potential 
worker’s legal status. I also siped into law changes that provided those who 
smuggle humans in to the United States 'with longer sentences. 

Secure Ports of Entry and Expedited Legal Commerce: Under my 
leadership, Arizona redesiped our ports of entry to better detect illegal cross- 
border activity and to expedite inspection at the border. 1 also opened new 
corridors at Arizona’s ports of entry to increase security and expedite legal 
cross-border commerce. 

Targeted Law Enforcement: I created the Illegal Immigration Prevention and 
Apprehension Co-Opt Team (IIMPACT) to dismantle and deter criminal 
organizations profiting from illegal immigration, and deployed Gang 
Intelligence and Immigration Team Enforcement Missions (GHTEMs), to deter 
violent gang- and border-related crimes. 

Secured Critical Infrastructure.: I created the first cabinet-level state 
Department of Homeland Security and the first state-level homeland security 
strategy in the nation. That state agency created the nationally recognized 
Arizona Counter-Terrorism Information Center (ACTIC). 

Enhanced International Communication and Coordination; Through my 
diplomatic efforts, law enforcement in Arizona and the Mexican state of Sonora 
now exchange information about stolen vehicles, warrants, weapons, and amber 
alerts. 

Created a Terrorism Liaison Program: Under my administration, we created 
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protocols that ensure the flow of information &om state, local, county and tribal 
law enforcement agencies to intelligence and information fusion centers. 

Forged Mutual Aid Compacts: I worked with other border state governors to 
set up agreements to share resources and intelligence to provide mutual aid in 
our border security efforts. 

Prepared for Pandemic Flu; I served as co-lead on a National Governors 
Association committee to prepare for pandemic and avian flu. In Arizona, my 
administration led regional and bi-national training exercises on pandemic flu 
response and preparedness and drew together government, business, community 
and health leaders for one of the first Pandemic Influenza Preparedness 
Summits in the nation. 


Crime fighting with resuits: During my six years as Governor of Arizona, 
crime, as measured by the Arizona Dqrartment of Public Safety from 2002 to 
2007, is down in nearly every category. 

Tougher criminal penalties; As Governor, I signed a “three strikes” criminal 
sentencing bill intended to keep violent repeat offenders behind bars. I also 
signed into law a bill that increased by five years the sentence for a felony in 
association with a criminal street gang and strengthened resources for gang 
enforcement and intelligence. 

New Crime Fighting Technology: Under my administration, Arizona 
implemented a system that enables police to pinpoint the exact location of calls 
made from cellular phones, enabling law enforcement to provide help more 
quickly. 

DNA; During my administration, Arizona formally partnered with the FBI to 
become one of four states nationally to develop a mitochondrial DNA (MtDNA) 
laboratory to better capture and incarcerate criminal suspects. 

Cracking Down on Sex Offenders: As both Attorney General and Governor, I 
have taken a number of tough, new approaches to dealing with these criminals. 


B. EMPLOYMENT RELATIONSHIPS 

1 . Will you sever all connections with your present employers, business firms, business 

associations or business organizations if you are confirmed by the Senate? 

Yes. 
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2. Do you have any plans, commitments or agreements to pursue outside employment, with 
or without compensation, during your service with the government? If so, explain. 

No. 

3. Do you have any plans, commitments or agreements after completing government service 
to resume employment, affiliation or practice with your previous employer, business 
firm, association or organization, or to start employment with any other entity? 

No. 

4. Has anybody made a commitment to employ your services in any capacity after you leave 
government service? 

No. 

5. If confirmed, do you expect to serve out your full term or until the next Presidential 
election, whichever is qrplicable? 

Yes. 

6. Have you ever been asked by an employer to leave a job or otherwise left a job on a non- 
volrmtary basis? If so, please explain. 

No. 

C. POTENTIAL CONFLICTS OF INTEREST 


1 . Describe any business relationship, dealing or financial transaction which you have had 
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent, 
that could in any way constitute or result in a possible conflict of interest in the position 
to which you have been nominated. 

None. In connection with the nomination process, I have corrsulted with the 
Office of Government Ethics and the Department of Homeland Security’s 
designated agency ethics official to identify potential conflicts of interest. Any 
potential conflicts of interest will be resolved in accordance with the terms of an 
ethics agreement that I have entered into with the Department’s designated 
agency ethics official. 

2. Describe any activity during the past 10 years in which you have engaged for the 
purpose of directly or indirectly influencing the passage, defeat or modification of any 
legislation or affecting the administration or execution of law or public policy, other than 
while in a federal government capacity. 
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As part of my official duties as Governor, I have engaged in the direct influence 
of the passage, modification and defeat of laws in the State of Arizona and in 
federal legislation affecting the State of Arizona. Federal advocacy has included 
congressional testimony, and letters to members of Congress and the federal 
government. On a state level, as Governor, I must sign or veto all bills that the 
legislature passes. I have also publicly endorsed and opposed numerous Arizona 
ballot initiatives and referenda. 

A list of written congressional testimony is included above in response to Section 
A, Question 16(b) and copies are attached. 


3. Do you agree to have written opinions provided to the Committee by the designated 
agency ethics officer of the agency to which you are nominated and by the Office of 
Goverrunent Ethics concerning potential conflicts of interest or any legal impediments to 
your serving in this position? 

Yes. 

D. LEGAL MATTERS 

1 . Have you ever been disciplined or cited for a breach of ethics for unprofessional conduct 

by, or been the subject of a complaint to any court, administrative agency, professional 
association, disciplinary committee, or other professional group? If so, provide details. 

I have never been disciplined or cited for a breach of ethics for unprofessional 
conduct. I have been the subject of complaints to the State Bar of Arizona, none 
of which resulted in disciplinary action against me. 

The State Bar of Arizona receives all complaints from the public against members 
and dispenses of them in three ways; immediate “dismissal after review” 
(meaning dismissal without requesting any response from the lawyer who is the 
subject of the complaint), “dismissal after investigation” (meaning dismissal after 
requesting and reviewing a response from the lawyer who is the subject to the 
complaint) and adjudication in a hearing. Every complaint against me was 
dismissed after review except a 1985 complaint (involving an allegation of 
improper citation of a case) that was dismissed after investigation. 

The State Bar purges complaint files three years after dismissal. 


Complaint No. 

Date Dismissed 

Complainaot 

Status 

85-2094 

10/9/1985 

Revis, William 

File Closed 

96-2300 

11/25/1996 

McDonnell, Cult (inmate # 109318) 

File Closed 

99-0607 

3/31/1999 

Bun, Cbarles 

File Clc^d 

99-t403 

7/27/1999 

KelloKK, Elebbie 

File Closed 

01-2068 

10/22/2001 

Oareiano Hayes, Eva 

File Closed 

02-0673 

4/8/2002 

Green, Joan 

File Closed 
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02-1080 

6/3/2002 1 

Lehr, Christopher 

File Oosed 

02-1390 

7/19/2002 

Heidelbach, Rick (inmate #80269) 

FUe Closed 

02-2157 

11/4/2002 

Munuoe, John 

File Closed 


2. Have you ever been investigated, arrested, charged or convicted (including pleas of guilty 
or nolo contendere) by any federal. State, or other law enforcement authority for violation 
of any federal. State, county or municipal law, other than a minor traffic offense? If so, 
provide details. 

No. 

3. Have you or any business of which you are or were an officer, director or owner ever 
been involved as a party in interest in any administrative agency proceeding or civil 
litigation? If so, provide details. 

1 have been party to hundreds of civil actions in my official capacity as Governor 
or Attorney General of the State of Arizona in the regular course of business. A 
list of the cases in which I could confirm I am named as a party in my official 
capacities is provided as an attachment. 

Excluding those cases in which I am named as a party (plaintiff or defendant) in 
my official capacity, I have been a party to a lawsuit in my individual capacity as 
a defendant in only one suit, Linder v. Lewis & Roca. LLP et al . The Linders 
were clients of my law firm, Lewis & Roca. The Linders filed suit against the 
firm, naming all partners as defendants in the process. I was not otherwise 
involved in the suit or the underlying claims. During my time as partner, Lewis & 
Roca was also involved in litigation in the ordinary course of business; none of 
these claims involved matters I worked on. 

4. For responses to question 3, please identify and provide details for any proceedings or 
civil litigation that involve actions taken or omitted by you, or alleged to have been taken 
or omitted by you, while serving in your official capacity. 

See answer to No. 3 above. 

5. Please advise the Committee of any additional information, favorable or unfavorable, 
which you feel should be considered in connection with your nomination. 

None. 


E. FINANCIAL DATA 


All information requested under this heading must be provided for yourself, your spouse, 
and your dependents. (This information will not be published in the record of the hearing on your 
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AFFIDAVIT 


Janet Napolitano being duly sworn, hereby states that he/she has read and signed the foregoing 
Statement on Biographical and Financial Information and that the information provided therein 
is, to the best of his/her knowledge, current, accurate, and complete. 




Janet Na^litano 

Subscribed and sworn before me this 

2 0 0 <^ 


a 


oc/ 


_day of 





Notaiy PuBlic 



,^„OSFiaA1.8eAL 
JOSEPH KANEFIELD 
iSOTAflV ^BliC • Silts of Arirooi 
, tMRICOPACOUNTy 
My(!eoim.a[|ilw Mvtti 10, 2012 
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U.S. Senate Committee on Homeland Securin' and Governmental Affairs 
Pre-hearing Qu^tionnaire for the' 

Nomination of Janet A. Napolitano to be 
Secretarj' of Homeland Security 


I. Nomination Process and Conflicts of Interest 

1 . Why do you believe the President-elect intends to nominate you to serve as Secretary of 
Homeland Security? 

I believe President-Elect Obama nominated me for the reasons stated by him at the 
National Security Press Conference on December I, 2008: 

Janet Napolitano offers the experience and executive skill that we need in the next 
Secretaiy of Homeland Security:. She has spent her career protecting people - as a US 
Attorney, an Attorney General, and as Governor of Arizona. She understands the need for 
a Department of Homeland Security that has the capacity to help prevent terrorist attacks 
and respond to catastrophe - be it manmade or natural. 

Janet assumes this critical role having learned the lessons - some of them painful - of the 
last several years, from 9/11 to Katrina. She insists on competence and accountability. 

She knows firsthand the need to have a partner in Washington that works well with state 
and local governments. She understands as well as anyone the danger of an uitsecure 
border. And she will be a leader who can reform a sprawling Department while 
safeguarding our homeland. 


2. Were any conditions, expressed or implied, attached to your nomination? If so, please 
explain. 

No. 

3. What specific background and experience affirmatively qualifies you to be Secretary of 
Homeland Security? 

As Governor of Arizona, I have been responsible for prevention, protection, response and 
recoveiy in the state. As Governor of a border state, / am intimately familiar with border 
security and immigration policy. / have served as Commander of the Arizona National 
Guard and lead the state’s disaster response efforts. Specific experiences include: 


Emergency Response 

Arizona has been no stranger to disasters and emergencies since I took office in 2003. During 
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then lime, and under my leadership. Arizona has seen: 


Lewis Prison Hostage Crisis: li was the longest prison smndoff in U.S. Iiistoiy, and one of 
the few that was resolved without loss of life. 

Kmder-Morgttii pipeline break; A major disrupHon to a pipeline supplying gasoline 
to the Phoenix area ultimately resulted in systemic changes and new procedures 
to ensure continuity of critical service. 

Forest Fires: Like the rest of the Western United States, Arizona faced numerous 
forest fires during the summer diy seasons, including the dangerous Rodeo- 
Chediski and Aspen fires, which became the driving force behind new, more 
effective forest management and enhanced fire and disaster response, 

AZ 211 online: The AZ 2-1-1 system allows Arizonans to access critical 
information in an emergency. The 2-1-1 system is available online at 
www.azll l.gov and has a live dial-in component during emergencies. 

Hurricane response: Arizona was one of the states that mobilized cpiickly to assist 
in recoveiy efforts from Hurricane Katrina. 

Flood: Much of Arizona is prone to fash fooding. I led Arizona 's emergency 
response to serious floods, including recent floods at Havusupai Canyon and on 
the international border. 

Drought: Arizona is a leader in drought preparedness and action. 

Communications: At my direction, Arizona created an emergency communication 
system to enable public safety officials and first responders to communicate 
with one another during emergencies by using pre-positioned mobile 
communications vans across the stale to address radio interoperability. 

US Centers of Disease Control Emergency Preparedness. In February: 2008, 
the US Center for Disease Control measured Arizona 's emergency 
preparedness and determined Arizona meets 21 of the 22 criteria the CDC uses 
to measure good emergency preparedness. Since the February’ assessment, 
Arizona has met all criteria. 


Secure Border, Safe Communities 

Arizona is the leader among states in tackling the consequences of our broken borders and in 
employing innovative homeland security measures. 

Increased Resources at the Border: I was the first governor to deploy the National 
Guard at the border at federal expense. I declared a state of emergency along 
the international border to increase patrols in the most highly trafficked areas 
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and to provide critical assistance to border cities and towns. 

Implemented High-tech Tools: Based on my policy initialive to focus on the use of 
technolog)’ to secure our borders, Arizona State police now use state-of-the-art 
lech nolog)’ to crack down on border-related crime 

Strengthened the Fraudulent ID Task force: / expanded the task force s duties to 
include catching criminals who create and use fraudulent documents to 
facilitate illegal immigration. 

Utilized "Damming" Warrants: Wtile I was the Attorney General, I started the 
lawsuits that made use of this innovative investigative technique that has 
helped law enforcement crack down on money laundering associated with 
border crime. 

Cracked Down on Drop Houses: I passed a law to catch companies and individuals 
who lease buildings to be used to hide illegal immigrants in squalid conditions. 

Implemented Tougher Penalties on Employers who Engage in Illegal Hiring: I signed an 
employer sanctions law that punishes businesses from knowingly and intentionally 
hiring illegal labor by recalling the businesses ' state-issued licenses The law 
mandated the use of E-Verif)' to check a potential worker 's legal status. 1 also 
signed into law changes that provided those who smuggle humans in to the 
United States with longer sentences. 

Secure Ports of Entty and Expedited Legal Commerce: Under my leadership, Arizona 
redesigned our ports of entry to better detect illegal cross-border activity and to 
expedite inspection at the border. I also opened new corridors at Arizona 's 
ports of entty to increase securit)’ and expedite legal cross-border commerce. 

Targeted Law Enforcement: I created the Illegal Immigration Prevention and 
Apprehension Co-Opt Team fllMPACT) to dismantle and deter criminal 
organizations profiting from illegal immigration, and deployed Gang 
Intelligence and Immigration Team Enforcement Missions (GIITEMs), to deter 
violent gang- and border-related crimes. 

Secured Critical Infrastructure: I created the first cabinet-level state Department of 
Homeland Security and the first state-level homeland security strategy in the 
nation. That state agency created the nationally recognized Arizona Counter- 
Terrorism Information Center (ACTIC). 

Enhanced International Communication and Coordination: At my direction Arizona law 
enforcement has forged unprecedented partnerships with the Mexican state of 
Sonora to exchange information about stolen vehicles, warrants, weapons, and 
amber alerts. 
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Created a Teirorisni Liaison Program: Under my administration, we created protocols that 
unsure the flow of iifonnation from state, local, county and tribal law 
en forcement agencies to intelligence and information fusion centers 

Forged Mutual Aid Compacts. / worked with other border stare governors to set up 
agreements to share resources and intelligence to provide mutual aid in our border security 
efforts. 

Prepared for Pandemic Flu. / served ns co-lead on a National Governors Associaiion 
committee to prepare for pandemic and m’ian flu. In Arizona, my administration ted regional 
and hi-nationol training exercises on pandemic flu response and preparedness and drew 
togeiher government, business, community and health leaders for one of the first Pandemic 
Influenza Preparedness Summits in the nation. 


Crime fighting with results: During my si.x years as Governor of Arizona, crime, as 
measured by the Arizona Department of Public Safety from 2002 to 2007, is 
down in nearly every' categoiy. 

Tougher criminal penalties: As Governor, I signed a "three strikes " criminal 
sentencing hill inlended to keep violent repeat offenders behind bars. I also 
signed into law a bill that increased by five years the sentence for a felony in 
association with a criminal street gang and strengthened resources for gang 
enforcement and intelligence. 

/Veil' Crime Fighting Technology: Under my administration. Arizona implemented a 
system that enables police to pinpoint the exact location of calls made from 
cellular phones, enabling law enforcement to provide help more quickly. 

DNA: During my administration, Arizona formally partnered with the FBI to 
become one of four states nationally to develop a mitochondrial DNA (MtDNAt 
laboraioiy to better capture and incarcerate criminal suspects. 

Cracking Down on Sex Offenders: As both Attorney General and Governor, I have 
taken a number of tough, new approaches to dealing with these criminats. 

4. Have you made any commitments with respect to the policies and principles you will 
attempt to implement as Secretary of Homeland Security? If so, what are they and to 
whom have the commitments been made'’ 

I have committed to President-elect Obama to uphold the law and uphold Congress ' 
intent in creating the Department, while / work with all of my abilities toward the 
president-elect 's goals of protecting the American people from terrorist threats and 
preparing for any disaster. 

5. If confirmed, are there any issues from which you may have to recuse or disqualify 
yourself because of a conflict of interest or the appearance of a conflict of interest? If so, 
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please explain what procedures you will use to carry out such a recusal or 
disqualification. 

In connection n iih the nominalioii process, I have consulted with the Office of 
Government Ethics and the Department of Homeland Security's liesignuictl agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of interest will be 
resolved in accordance with the terms of an ethics agreement that / have entered into 
with the Department of Homeland Security's designated agency ethic ojficiai. 

11. Role and Responsibilities of Secretary of Homeland Security 

6. A number of the Homeland Security Presidential Directives (HSPDs) issued by President 
Bush implement or elaborate on the responsibilities given the Secretary of Homeland 
Security under the Homeland Security Act of 2002. 

a. Have you reviewed the existing HSPDs? 

/ have been briefed and have undertaken a preliminary review of them. Upon 
confirmation, / will complete a wider inter-agency review. 

b. Are the roles and responsibilities of the Secretary of Homeland Security described by 
these HSPDs consistent with your view of the appropriate role of the Secretary of 
Homeland Security? 

/ will look at that as part of the review. 

c. What HSPDs, if any, would you recommend be modified or rescinded? 

My recommendations will come after the appropriate review. 

d. What additional topics do you believe it would be useful for HSPDs to address? 

The immediate challenge is to make sure that the existing HSPDs reflect the right 
mission priorities and support the needs of the Department and policies of the 
incoming Obama administration. They will certainly evolve over time, and if 
confirmed, I would use the outputs of the OHSR and work closely with the Executive 
Office of the President, the Federal interagency process, and the Department 's 
career Senior Executives to develop and evaluate recommendations, as necessaiy, for 
additional topics to address with HSPDs. 

1. In many areas, the responsibilities of the Department of Homeland Security (DHS or the 
Department) intersect with those of other cabinet departments. For example, work on 
biodefense and threats to public health may have to be coordinated with the Department 
of Health and Human Services; intelligence analysis may have to be coordinated with 
other members of the intelligence community; critical infrastructure protection involves 
working with other agencies that maybe leads for particular infrastaicture sectors; 
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disaster response often requires calling on the assets of a range of other agencies; 
agrosecurity involves coordination with the Department of Agriculture; matters 
implicating issues of national defense and law enforcement, respectively, may require the 
involvement of the Departments of Defense and Justice; and the efforts of the 
Department’s Domestic Nuclear Detection Office to prevent a nuclear teiTorist attack 
involves the coordination of the work of several federal agencies. 

a. How do you view the role of DHS vis-a-vis other cabinet departments? 

The Homeland Security Act of 2002, as amended, and numerous Homeland Security 
Presidential Directives (HSPDs) define the role of DHS and its Secretaiy. In sum, 
the Department wvu created to lead the national effort to secure the homeland 
through a risk-based, well-coordinated approach to aviation, border, maritime, and 
transportation system security, immigration and customs enforcement, emergency 
management, and the missions of the United States Secret Service. 

The Secretaiy of Homeland Security leads the Federal Government s efforts for a 
variety of homeland security activities, including domestic incident management, 
national preparedness, critical infrastructure protection, and national continuity 
programs, and senes as a primaiy entity with respect to maritime security, aviation 
security, biosecwin , and other efforts. In leading these efforts, the Secretaiy of 
Homeland Securin works with Federal departments and agencies with a role in 
homeland security to develop strategy^, set doctrine, and coordinate activities. The 
Secretaiy of Homeland Security serves as the President 's agent, leading the efforts of 
the entire Federal Government while leveraging the strengths and expertise of each 
Federal department and agency with a role in homeland security. It is important to 
continue to improve interagency planning as well as build capacity within DHS 
commensurate with these responsibilities. 

The results of the QHSR will give me an opportunity to review the role of DHS vis-d- 
vis other cabinet departments and to make recommendations to the President if 
warranted. 

b. As a relatively new agency, DHS faces challenges not only in establishing its 
own internal cultural identity but also in forging its role externally and defining 
its place among executive branch agencies. If confirmed, what will you do to 
ensure that DHS not only carries out its own departmental responsibilities under 
the Homeland Security Act of 2002, and other statutes, but that it is able both to 
provide and receive cooperation from other, more established departments and, 
where appropriate, successfrilly coordinate efforts across agencies? 

If confirmed as Secretaiy of DHS. I will work with the Executive Office of the 
President, the Cabinet, Federal departments and agencies with a role in homeland 
security, and Congress to develop and expand productive working relationships with 
all of the Department 's internal and external stakeholders, and to ensure that DHS 
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develops and deploys the necessan capabilities and resources in support of its 
mission. 

8. Several recent think tank and commission reports, such as the Commission on the 

Prevention of Weapons of Mass Destruction Proliferation and Terrorism and the Project 
on National Security Reform, have called for merging the White House Homeland 
Security and National Security Councils. Advocates for a merger of the National Security 
Council and Homeland Security Council contend that the separation between them limits 
the White House’s ability to integrate domestic and international counter-terrorism 
policies and to comprehensively plan for and execute catastrophic incident management, 
while those opposed to a merger argue that a National Security Advisor would not be 
able to devote enough time to homeland security issues, and thus, interagency conflicts 
over counter-terrorism and disaster management programs would remain unresolved and 
homeland security matters would be underfunded. 

a. Would you recommend that the Homeland Security Council and National 
Security Council be merged? 

We have not made final determinations with respect to the best structure for the 
Homeland Security Council and its important functions. However, as General Jones 
has said I believe it is premature to offer a recommendation regarding the Homeland 
Security Council. However as General Jones has said publicly, "homeland secunii 
is national security. " Homeland security intersects traditional national securin' rotes 
in many areas. At the same time there are domestic aspects of homeland security that 
deserve a singular focus. If confirmed. I look fonvard to working with the Executive 
Office of the President and my Cabinet colleagues to determine the appropriate 
structure for the Administration 's homeland securin' policy development processes. 

b. Were the Homeland Security Council and National Security Council to be 
merged, what do you believe should be done to ensure that homeland security 
concerns receive appropriate attention in the White House? 

I expect homeland security to be a priority regardless. 


9. What are the highest priority items you intend to focus on if confirmed as Secretary of 
Homeland Security? What do you hope to accomplish during your tenure as Secretary? 

If confirmedi my highest priorities as Secretary will be to prevent terrorist attacks on the 
American people, to prepare and plan for emergencies and natural disasters, and to 
build strong response and recoverv capabilities. At the same time, w'e must ensure that 
we allow our economy to thrive, that we continue to be a welcoming nation, and that we 
protect individual rights. 

10. As Governor of Arizona, what do you believe your most significant accomplishments 
have been in the area of homeland security? 


U.S Senate Commiiiee on Homeland Security and Govenwienlal Affairs Pre-hearing Questionnaire 


Page 7 of 83 


VerDate Nov 24 2008 14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00082 Fmt6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


79 


VerDate Nov 24 2008 


Over the past six years. .4>i:oiia has been a national leader in homeland security. We 
implemented the first state homeland security strategy' in the nation and opened the first 
state counter-terrorism center to keep our communities safe. We 've forged 
unprecedented partnerships among federal, state, heal and bi-national law enforcement 
and first responders and presided over large scale disaster preparedness exercises to 
ensure that our communities have well-crafted and functional emergency plans. 

For more information about specific programs, please refer to question #J. 

III. Policy Questions 

Integration and Management'of the Department 

1 1 . One of the daunting challenges that DHS faced at its inception was the integration of 
some 22 agencies and almost 200,000 people into a single, new, cohesive Department. 
Five years later, DHS has made progress with the integration of its component agencies 
and its workforce, but much more must be done. If confinned as Secretary, what specific 
steps would you take to improve the integration and cohesiveness of the Department, 
promote a common culture at DHS, and ensure that component agencies are working 
together toward common goals? 

Bv all accounts, the creation of the Department of Homeland Security was one of the 
most significant and challenging mergers to ever be undertaken by our government. In 
fact, GAO has repeatedly placed the implementation and transformation of the DHS on 
its list of "high risk" activities for the Federal government. Progress has been made in 
addressing major management and transformational issues in the past five years. 
However, more needs to be done. If confirmed, assuring integration to advance the 
operational capabilities, performance and accountability of DHS will be a major 
priority. There are a number of initiatives that are undenvay that could certainly yield 
results. In particular. I would note the Quadrennial Homeland Security Review, which if 
1 am confirmed, will be a major activity for my first year as Secretaiy. 

Any effective organization must have financial, budgetary’, acquisitions, and workforce 
management processes and systems to promote organizational governance and support 
efficient operations and accountability. Today, many of the components operate in a 
nearly autonomous manner when it comes to making decisions about these key 
management functions. If confirmed, I intend to review the processes in place in these 
key areas and work to promote integration among and between DHS and the 
components. 

I will work to achieve: 

• Clear accountability, including roles and responsibilities of key: personnel leading 
integrating initiatives within the Department: 

• Improved execution of management strategic objectives: 
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• Established guidelines and processes for DHS to integrate risk assessment into other 
management systems, such as program and budget reviors; 

• Prompt and proper resolution of identified material weaknesses, reportable 
conditions, and non-conformance conditions; 

• Assurance that performance plans of DHS officials directly link to and support 
achieving our mission outcomes and are effective in overcoming challenges to the 
cohesiveness of the Department; and 

• Execution of a framework that supports a commitment for continuous improvement 
and best practice implementation. 


12. One of the challenges facing the head of a Department where more than 95% of the 
employees and resources reside within the Department’s operating components is 
detennining to what degree processes and decision-making should be centrally managed 
and coordinated. If confirmed, how would you approach the management of DHS to 
ensure that there are consistent, coherent policies across the Department while avoiding 
the potential costs of decreased flexibility and additional layers of bureaucracy that 
excessive centralization can bring? 

If confirmed as Secretary, I will work to transform the Department of Homeland Security 
into a more unified force. This effort requires the effective and efficient use of financial 
and human resources, enabling technology, strong processes, and good management. I 
intend to implement a fully integrated strategi- throughout the Department. I will ensure 
the success of this effort by bringing together a team with the right hiowledge, skills, and 
abilities to transform the Department and hold it accountable. . 

I will manage efforts using a focused approach that does the following: 

• Provides structure to strengtlien unified organizational governance and enhance 
Department -wide communication, decision making, and oversight; 

• Optimizes processes and systems to integrate functional operations and facilitate 
cross-component collaboration, and streamline coordination to ensure reliable and 
efficient support of mission objectives: 

• Fosters leadership that adheres to the core values and guiding principles of DHS in 
performing duties, effecting progress, and leading with commitment for the mission; 
and 

• Leverages culture and the benefits of commonalities and differences across 
components to promote cooperative intra and inter-agency networks and implement 
best practices. 

13. The nation faces a wide range of potential threats and events and DHS has finite 
resources to address them. 

a. What principles will guide your decision-making regarding the use of risk-analysis 
and risk-based resource allocation to set priorities within the Department? 
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/ support the Department 's efforts to use risk management as a basis for 
decisionmaking. The fact is that we cannot be evetywhere and protect eveiything at 
all times. iVe have to use risk analysis to set priorities and guide resource allocation. 
We have to coniimie to develop better tools to suggest how to best reduce threats, 
close vulnerabilities and mitigate the most serious consequences. My job, if 
confirmed, is to constantly look at how we can deploy resources more intelligently to 
get the most security for our investment. 

b. The threats facing the nation vary from higher consequence/lower probability events 
to lower consequence/higher probability events. How will you prioritize within this 
range of threats and balance the DHS investment in protecting against and responding 
to them? How will you determine if some threats or events require enhanced 
emphasis and investment or have already received sufficient focus? 

The 15 national planning scenarios are sufficiently representative of the range of 
threats we may confront. The challenge is finding the right balance, dealing with "the 
here and now" as well as risks that wilt emerge over time. The key is to plan 
effectively, set clear goals, and establish mechanisms to measure success. It is also 
impoi lain to be honest about limitations in resources and capabilities. For instance, 
lam greatly concerned about the growing threat to our cyber networks. The United 
Stales is now being attacked everyi day. We need to improve the security of both 
government and private sector networks. Another serious concern is the potential 
emergence of a bio-weapon and whether our ability to prevent, detect and respond 
will keep pace wnth the advance of scientific knowledge. 


14. The Depailment’s headquarters are currently spread throughout 70 buildings and 40 sites 
across the National Capital Region making communication, coordination, and 
cooperation among DHS components a significant challenge. To address this problem, 
DHS plans to begin consolidating the majority of these offices at the St. Elizabeth’s 
Hospital Campus in Washington, DC in 2009. Do you believe consolidating the 
headquarters of the Department is integral to addressing the integration and management 
challenges the Department cun'ently faces? 

DHS 's mission demands an integrated approach to protecting our homeland. The 
dispersion of the Department 's components across the national capital region has the 
potential to impose significant inefficiencies in operations. Consolidating the 
headquarters of the Department could be very important to addressing these challenges. 

/ have been briefed on the process of establishing DHS headquarters at the St. 

Elizabeth 's Campus, which seeks to locale together Component leadership, operations 
coordination, policy, and program management. While it is impossible to locate eveiy 
agency on the same campus, in any case, reducing the DHS outlying elements could 
enhance functional integration. I support this process inasmuch as it increases efficiency, 
enhances communication, and continues to foster a "one-DHS" culture that optimizes the 
Department ‘s capabilities. 
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15. Section 2401 of the Implementing Recommendations of the 9/1 1 Commission Act of 
2007 (9/1 1 Commission Recommendations Act) established the Quadrennial Homeland 
Security Review (QHSR), and requires the Department to complete the first QHSR by no 
later than December 1 , 2009. This review is intended to help focus the new 
Administration’s strategic intent with respect to homeland security, and ensure that 
strategies are clearly linked to plans, mission requirements, and budgeting activities. 

a. What specific homeland security issues do you believe require a close and careful 
examination in the context of the Quadrennial Homeland Security Review? 

The Quadrennial Homeland Security Review (QHSR) is an opportunity for the 
Department to complete a measured examination of major strategic issues before making 
key strategic decisions. DHS has developed a proposed four-part Study Plan for the 
QHSR that links the key areas for review as described in the legislation with specific 
homeland security issues that require close examination. Currently, the four proposed 
major study areas are: (1) Strategic Assessment: (2) Capabilities Assessment: (3) DHS 
Decision Management Structure and Process: and (4) DHS Issue Assessment. 


b. In leading the QHSR process, what would you do to ensure that it does not become 
simply a paper exercise, but has a meaningful and potentially transformative impact 
on the Department’s strategic direction and operational effectiveness? 

As Secretan . one of my primaiy tasks will be to define the scope of the QHSR. including 
the issues to be considered and the structure through which the review will he conducted. 
I will use the work done to date by DHS but also conduct my own initial review of major 
strategic homeland security issues to ensure appropriate scope and structure. This will 
need to be a priority both within the Department and across the federal government. 


16. The DHS Chief Information Officer’s (CIO) annual budget exceeds S5 billion for its IT 
programs. A recent DHS Inspector General report highlighted a number of areas of 
continuing concern, such as staffing shortages, inconsistent component level IT 
budgetary practices, and a lack of management capability to exclude the new authorities. 

a, What role does the CIO play in the Arizona state government? 

The State Chief Information Officer ser\>es in a dual capacity of CIO and Director of the 
Government Information Technology Agency (GITA). The CIO is responsible for 
statewide strategic information technology planning, project oversight for 115 state 
agencies and management of the State web portal. GITA dex'elops the statewide 
information technology plan, approves and oversees all information technology projects, 
and develops applications for the az.gov State Web portal. In addition, the CIO oversees 
the Statewide Information Security and Privacy Office and the Public Safety 
Interoperable Communications Office for the State. The State CIO is also charged with 
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advancing executive, enterprise-wide innovation initiatives. Some of the strategic 
initiatives managed by the Stale CIO have included the development of: 

t Arizona 2-1-1 - The stale s official database of health, human sendee, emergency 
response and preparedness information 

# Arizona Health-e Connection - The State 's roadmap and nonprofit governance 
organization to encourage the development of electronic health records 

* Arizona 3D - The statewide visualization platform for geospatial information to 
be used by public safety organizations 


b. As Secretary of DHS, how would you see the role of the DHS CIO? 

The Chief Information Officer (CIO) is a key member of the Secretaiy 's Executive 
Management Team. The DHS CIO has departmental authority over IT Policy, 
Investments, Acquisitions, and Program Evaluations and Reviews. The CIO 's 
responsibility exists through existing governance boards and processes such as 
Capital Planning and Investment Control, Enterprise Architecture, the Acquisition 
Review Board, and the CIO Council. CIO authority is outlined in DHS Management 
Directive 0007. 1. DHS Component CIOs have a solid-line reporting relationship to 
the Component head and a dotted-line reporting relationship to the DHS CIO. I will 
modifi- these processes as I find necessaiy once I have operated with them. 

c. How will you ensure that the CIO has sufficient resources to adequately manage the 
Department’s IT infrastructure? 

The information technology infrastructure will be successfully managed through 
continued collaboration between the Chief Information Officer, the Chief Financial 
Officer, and the Chief Procurement Officer to ensure that adequate funding and 
acquisition vehicles are in place through effective governance mechanisms and 
maintaining consistent priorities. If confirmed, my priorities for this organization 
will be to improve the Department 's information technolog> infrastructure while 
developing a strong relationship with Federal partners such as the Office of 
Management and Budget and Congress. These relationships will be fostered to 
ensure that departmental information technolog’ infrastructure priorities are 
adequately resourced to meet mission needs. 

1 7, DHS either has committed or plans to commit itself to major information technology 
investments which total more than a billion dollars, including United States Citizenship 
and Immigration Services’ (USCIS) business transformation project and the Department- 
wide financial information technology consolidation. The Government Accountability 
Office (GAO) has found that USCIS’s efforts “have been unfocused, conducted in an ad 
hoc and decentralized manner, and, in certain instances, duplicative.'” The Department is 


' U.S. Government Accountability Office. “USCIS Transfomtation: Improvements to Performance, Human Capital, 
and Information Technology Management Needed as Modernization Proceeds," pg.2 (July 1 7, 2008). 
http:. ■wvN'vv.t’ao.uov-new.ileins.'di.U 101 3r.pdf 
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also in the process of entering into a procurement to conduct its Transformation and 
Systems Consolidation initiative, which is intended to migrate and consolidate the 
financial systems of all of its components so they are all operating on common platforms 
using commercially available software. The Department previously attempted this same 
mission through the eMerge2 project, spending about $52 million before cancelling the 
project due to a lack of adequate planning and progress. 

a. If confinned, will you make these, and other major information technology 
investments, a priority for the Department? 

Yes 


b. How will you oversee all of the Department’s major information technology 
investments? 

/ will use the policies and processes developed by the Department to oversee all of 
the Department 's major information technology programs. / will modify these 
processes as Jfind necessaiy once I have operated with them. 

c. What steps will you take to ensure that requirements for major information 
technology investments are set early in the procurement process and that procurement 
contracts are fixed price to the maximum extent practicable? 

The success of the contracting process lies to a large extent in the ability of the 
agencv to set clear, meaningful, and specific requirements for each contract. If 
conjirmed. I intend to empha.size setting requirements early in the acquisition life 
c\'cle. welt in advance of procurement (contracting) actions and with clarity and 
specificity. This will allow me to ensure that DHS program requirements are well 
defined, as well as allowing time Jot these requirements to he "floived down" into 
proper definition of cost, schedule and performance boundaries for program 
execution, including contract development. 

>Tith respect to use of procurement contract types. ! appreciate the value of using 
fixed price contracts to the niuxinunn extent practicable. With that goal in mind. I 
intend to use the contract type that best serves the American taxpayer for both 
effectiveness and efficiency. 

d. What steps will you take to ensure that these initiatives stay on time, on budget, and 
achieve the planned objectives? 

As I mentioned above, use of the existing oversight forums will be my primaiy method 
for overseeing these initiatives. Metrics on initiatives are key to real-time oversight - 
/ will use the existing Departmental acquisition metrics systems, and improve them if 
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I find that to be necessaty. I will conlimie to strengthen the Departmental acquisition 
communities, particularly in program management, systems engineering, logistics, 
and test and evaluation, to ensure that DHS has knowledgeable personnel in these 
ke)- acquisition disciplines assigned to major programs across the Department and its 
Components. 


18, DHS has a significant international role and is a key American representative abroad. 

Currently, DHS has nearly 2,000 staff based in 79 countries, a number exceeded only by 
the State Department. In addition to these permanent positions, multiple DHS 
components have hundreds of staff visiting locations abroad. DHS has attempted to 
coordinate all of these activities through its Office of International Affairs (OLA), 
However, OIA has had trouble fulfilling its mission, A June 2008 DHS Inspector General 
report found that OIA was not meeting the majority of its core mission responsibilities. 
What will you do to strengthen OIA, address the Inspector General’s recommendations, 
and improve coordination of DHS’s international mission? 

It is my understanding that the Department has invested considerable effort during the 
past Jew months to develop the policies, plans, instructions, directives, and processes 
required to address the recommendations presented in the Inspector General 's June 2008 
report. While the Department has built strong relationships with key allies around the 
world, it is not clear ifi our assets overseas are structured efifiectively. I plan to review this 
closely if confirmed. 


19. In 2007, the Bush Administration announced the Merida Initiative - a multi-year, multi- 
billion dollar international counter-drug and judicial-system-building initiative with 
Mexico and Central American countries. Although the Administration designated the 
State Department as the lead federal agency, a majority of program responsibilities were 
assigned to DHS and the Department of Justice (DOJ). In fact, initial program funding 
allocations show that DHS will be responsible for overseeing the spending of the greatest 
amount of money under the imitative. As this Committee investigated the Merida 
Initiative’s planning and development, a number of concerns arose: (1) program experts 
within DHS and DOJ were being left out of the initial plarming; (2) the State Department 
had not made provisions to backfill positions of employees who would be sent to work 
with officials of the foreign governments, which is critical in order to avoid taxing DHS’ 
limited domestic program resources; (3) and there were no program metrics by which to 
evaluate the initiative’s success. What w'ill you do as Secretary to ensure that these 
concerns are addressed and that DHS components are not only successful, but equal 
paitners in the Merida Initiative? 

As Governor of Arizona, lam keenly aware of the violence drug cartels and other 
criminal organizations have brought to our border. We cannot be secure if these 
criminals are allowed to threaten the stability and welfare of our neighbors. 

The Merida Initiative is a multi-year program that will provide equipment and training to 
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support law enforcement operations and technical assistance for long-term reform and 
oversight of security agencies in Mexico and Central America. 

Secretary, / will work to improve internal DHS program management as well as 
interagency understanding of and appreciation for DHS 's role and concerns, especially 
with regard to the Slate Department. . 

to metrics. / am aware of the State Department 's efforts to generate them, and I will 
work to ensure that DHS projects and initiatives bring meaningful results to secure this 
countn and to rid Mexico and our other Central American neighbors of the organized 
criminal gangs that threaten them. 


Federal Emergency Management Agency 

20. In the wake of the failed response to Hurricane Katrina, the Committee conducted a far- 
reaching investigation and issued a resulting report entitled, “Hurricane Katrina: A 
Nation Still Unprepared.” In its investigation, the Committee found that the Federal 
Emergency Management Agency (FEMA) was unprepared - and never had been 
prepared - for a catastrophic event. In addition to a lack of basic capabilities and 
resources at FEMA, the Committee found other key failures by the Department as a 
whole and its leadership, such as a failure to timely employ the substantial resources of 
tlie components of DHS, the lack of effective communication between the Secretary of 
Homeland Security and the then-Director of FEMA, and the lack of situational awareness 
both at FEMA and DHS, The Committee recommended replacing FEMA with a new, 
stronger, more robust federal preparedness and response agency. In September 2006, 
Congress passed the Post-Katrina Emergency Management Refomi Act of 2006 (“the 
Post-Katrina Act”) to do just that. 

The Post-Katrina Act, which implemented many of the recommendations from the 
Committee’s investigation, created a new FEMA - with responsibilities, missions, 
capabilities, and resources far exceeding those of FEMA at the time of Hurricane Katrina. 
The Post-Katrina Act also requires the President to appoint a qualified individual as 
FEMA Administrator, clarifies that the FEMA Administrator shall serve as the 
President’s and Homeland Security Secretary’s principal advisor on emergency 
management issues, elevates the FEMA Administrator to the level of Deputy Secretary of 
the Department, permits the President to elevate the FEMA Administrator to cabinet level 
status during disasters, and preserves FEMA as a distinct entity wdthin the Department. 

In testimony before the Committee in April 2008, DHS Inspector General (IG) Richard 
Skinner concluded that FEMA was better prepared for a catastrophe now than it was in 
2005 and found that in the nine areas reviewed by the IG’s Office, FEMA had made 
moderate progress in five areas, modest progress in three areas, and limited progress in 
only one area. In a report released on December 8, 2008, GAO similarly found that DHS 
and FEMA had taken action to implement many of the Post-Katrina Act’s requirements, 
but that there was still significant work to be done in a number of areas. If confirmed. 
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what will you do to ensure the new, enhanced FEMA, as envisioned by the Post-Katrina 
Act, continues to be strengthened? 

The Posl-Katrina Emergency Management Reform Act (PKEMRA) and other 
Congressional initiatives have provided DHS and FEMA with a valuable roadmap and 
additional resources to ensure FEMA 's future success. As a Governor and a 
stakeholder, I can assure you that progress made in improving both FEMA ’s and the 
Nation 's preparedness will be of the highest priority. FEMA is a critical agency in our 
Nation 's ability to prepare for, respond to, and recover from disasters and emergencies 
and it is important to continue to improve upon its performance and its capabilities. 

As the question notes, much improvement has been made over the past two years and 1 
understand that significant investments have been made in funding, personnel, 
equipment, and business practices. It is important to continue to improve upon all of 
those areas. It is my goal to strengthen FEMA further and to have a FEMA 
.Administrator who will he by my side in making the additional reforms necessary to make 
even greater improvements on services to disaster victims, achieve an even greater level 
of preparedness across the Nation, and mitigate the effects of future disasters. By 
accomplishing these responsibilities, FEMA provides greater tools to its State and local 
partners, builds stronger State and local response capacity, and properly places Federal 
resources where they are needed most in a timely and effective manner. My commitment 
is to work diligently to continue the efforts to improve FEMA so that our Nation knows 
that when disasters or emergencies strike, the Federal Government is there. 

21. In passing the Post-Katrina Act, Congress decided to strengthen FEMA within the 

Department of Homeland Security rather than remove it from the Department. The Post- 
Katrina Act recognizes that the kinds of catastrophic disasters for which the nation must 
prepare require resources far beyond what FEMA can effectively marshal standing alone, 
and the federal preparations for and response to Hurricanes Ike and Gustav earlier this 
year suggests that the Post-Katrina Act’s goal of giving FEMA the tools to be able to 
effectively coordinate DHS’s substantial assets has been met: in Ike and Gustav, the new 
FEMA successfully drew on resources from other components of the Department, such as 
the U.S. Coast Guard, U.S. Immigration and Customs Enforcement, and U.S. Customs 
and Border Protection, to support its response. The coordination in Hurricanes Ike and 
Gustav stands in sharp contrast to the response to Hurricane Katrina in which the 
Department’s considerable law enforcement and communications assets went largely 
unused in the days leading up to and immediately following landfall. 

In addition to the expanded resources that DHS contributes to FEMA’s response 
capabilities, FEMA is an essential part of DHS. Through its new grants authority and 
preparedness activities as well as through its newly strengthened regional offices, FEMA 
sen'es as one of the principal conduits through which the Department interacts with state 
and local officials. Most significantly, of course, FEMA houses most of the Department’s 
response capabilities, which are integral to the mission of the Department. Indeed, when 
President-elect Obama introduced you in a press conference on December 1 , 2008, as his 
nominee for Secretary of the Department of Homeland Security, he noted that you 
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“underst[ood] the need for a Department of Homeland Security that has the capacity to 
help pre\ ent teiTorist attacks and respond to catastrophe be it mairmade or natural.” 

Can you elaborate on this issue, particularly in light of the fact that some have called for 
FEMA to be removed from DHS? 

/ understand that there is considerable debate on this subject, with strong advocates on 
both sides. The advocates on both sides of this debate all share the desire for the nation 
to have an effective, strong and coordinated preparedness, response and recovery' effort 
whether the disaster is caused by nature or man. 

The issue of FEMA 's status is not a simple one and does not lend itself to short answers 
or merely reactive measures. As long as FEMA remains in DHS, I will work to 
incorporate FEMA within DHS so that it achieves maximum effectiveness. 

In the coming months I will review in depth the issues surrounding FEMA 's roles and 
responsibilities as outlined in law, in doctrine and within the Department 's management 
and coordination structures. I recognize that the issues of roles and responsibilities are 
ones that need to be addressed and I am committed to doing so. I would note that the 
effectiveness of FEMA and DHS are more closely tied to the qualities of focused 
leadership, clear roles and responsibilities, and synergies between emergency 
management and other aspects of homeland security, than they are to organizational 
charts. 


22. The Committee's report into the failed response to Hurricane Katrina found that FEMA 
lacked the resources needed to accomplish its mission and that resource shortages 
contributed to FEMA’s failures in responding to Katrina. For the past two fiscal years, 
the Bush Administration has asked for increases in FEMA’s budget, but some believe 
FEMA’s budget is still not adequate to accomplish its mission. Do you believe there is a 
need for additional increases to FEMA’s budget? If so, please identify where such 
increases should be made. 

I have reviewed the FEMA budget provided to me by the Department. It appears the 
increases in funding and staffing have gone a long way toward solving significant 
problems within FEMA. I wish to take time to review the Department 's proposed FYIO- 
14 budget submission and FEMA Vision documents before I can definitively answer this 
question It is important that we make the right investments in FEMA and understand the 
strategic ends we are trying to achieve. All of this needs to be balanced within the ever 
tightening requirements that we will face across government as we address the national 
financial crisis. 

23. Although Hurricane Katrina made landfall over three years ago, the recovery and 
rebuilding process is far from complete and much work remains to be done. 

a. What is your vision of the role of the federal government in the recovery and 


U.S. Senate Coniniiiiee on Homeland Securiiy and Governinenlal Affairs Pre-hearing Qiiesiionnoire 


Page 1 7 of 83 


VerDate Nov 24 2008 1 4:59 Sep 28, 201 0 Jkt 049487 


PO 00000 


Frm 00092 Fmt6601 Sfmt 6601 


P:\DOCS\49487.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


89 


rebuilding process in the Gulf Coast and what should the Obama Administration do to 
support those recovery and rebuilding efforts? 

The Federal Government, working together with impacted state and local 
governments, non-governmental organizations, and the private sector, must continue 
the recoveiy and rebuilding process in the Gulf Coast. If I am confirmed as 
Secretaiy, I will work with leadership at FEMA as well as elected leadership along 
the Gulf Coast to assess rebuilding efforts to date and determine what additional 
steps are necessaiy to ensure a return to normalcy for the residents of the Gulf Coast. 

b. In your view, what can be done to improve the ability of FEMA and DHS to provide 
more effective assistance with recovery efforts if and when future catastrophes occur? 

Recoveiy from disaster can and should be continually improved. FEMA and DHS 
play an important role in coordinating Federal departments and agencies to support 
state and local governments. FEMA has developed a concept paper addressing 
future improvements to the disaster recovery process. I look forward to reviewing the 
work that FEMA has done in this area and to working with FEMA and DHS. other 
Federal departments and agencies with a role in disaster recoveiy. and the 
Department 's state, local, tribal, non-governmental, and tribal partners to explore 
how best to enhance future disaster recovery activities. 

24. Providing long-term disaster housing for victims of Hurricanes Katrina and Rita has been 
difficult. What thoughts do you have on how the federal govermnent should provide 
long-term disaster housing to disaster victims? What do you believe the role of the 
Department of Housing and Urban Development should be in providing long-term 
housing to disaster victims? 

There are a number of Federal departments and agencies that have authorities to support 
disaster-housing efforts when the recoveiy is beyond the resources of local and state 
governments. These programs are often delivered in coordination with state and local 
governments, and for major disasters Congress sometimes provides supplemental 
appropriations. Federal departments and agencies with significant roles in providing 
permanent housing include the Department of Housing and Urban Development (HUD), 
the Department of Agriculture (USDA) and the Small Business Administration (SBA). 

HUD provides annual funding to state and local governments through the Community 
Development Block Grant (CDBG) and HOME Investment Partnership Program. USDA 
also has a variety of grant and loan programs that can aid recovery of housing, and SBA 
offers disaster home loans directly to disaster victims for refinancing, rebuilding, 
mitigation improvements to property, and personal property loss following a disaster. 

HUD is the Federal expert on providing permanent housing assistance for low-income 
families and thus is uniquely positioned to assist those affected by a disaster. HUD is a 
partner with DHS/FEMA in meeting the housing needs of disaster victim through 
Emergency Support Function #14 - Long-Term Community Recoveiy. HUD has a 
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network of programs and partners nationwide that allow it to provide a wide variety of 
sei-vices to disaster victims. 

FEMA, working with HUD and other Federal departments 'and agencies with a role in 
disaster recovery, has developed a draft National Disaster Housing Strateg)'. I look 
fonvard to reviewing the work done to date on this Strategy!. 

25. in the event of a catastrophic incident, the Department of Defense will play a critical role 
in supporting the national response. However, this past year, the Commission on the 
National Guard and Reserves criticized DHS for failing to infonn the Department of 
Defense (DoD) of which capabilities it will be e.xpected to provide in response to a 
catastrophe. How will you better integrate planning to ensure these plans can be executed 
in a single coordinated effort between DoD and DHS? 

DHS and the Department of Defense have undertaken a number of activities to improve 
coordination and joint planning for more effective use of Defense Department assets in 
disaster response in support of state, local, and tribal governments. As Secretaiy, / will 
examine efforts to date to determine requirements for DOD support to civil authorities 
for disaster response, ensure that integrated planning as well as exercises and analysis 
inform the identification and validation of civil support requirements, and enhance the 
ability of DHS and DOD to execute coordinated disaster response efforts. 

26. The National Guard is a critical component of our nation’s response to a natural disaster 
and teiTorist attacks. However, the dual nature of the Guard’s mission can place 
significant strain on personnel and resources. How will lessons that you learned as 
commander of the Arizona National Guard affect DHS-led planning that relies upon the 
Guard and other DoD components in response to a natural disaster or a terrorist attack? 

We are safer as a nation when we all work and plan together. This is really a two-step 
process. First, there needs to be even greater coordination among the various 
components in the Federal government. For example, DHS, DoD, the component led by 
the Assistant Secretaiy for Homeland Defense, the National Guard Bureau, Northern 
Command, the Department of Justice, the Department of Health and Human Services, 
and the Department of Energy— to name Just a few— must work in a fully integrated and 
strategic manner in planningfor these type of events. Second, the Federal government 
needs to increase our efforts to communicate and consult with the relevant Federal, state, 
local, and tribal entities. The goal should be to create a true partnership that can 
improve our homeland security. 

27. In the wake of Hurricane Katrina, the Committee found that in FEMA’s rush to meet the 
needs of thousands of victims, FEMA often failed to implement or follow basic measures 
to prevent fraud, waste and abuse. To fix these failures. Congress included several 
measures in the Post-Katrina Act to control waste, fraud, and abuse, which FEMA is 
implementing. How will you ensure that FEMA is able to lean fonvard and meet the 
needs of victims ovenvhelmed by disasters while also maintaining appropriate controls to 
prevent fraud, waste and abuse of taxpayer dollars? 


U-S. SetiGie Committee on Homeland Seomn and Gowrnmenial Affairs Pre-hearing Ouesiionnaire 


Page 19 of S3 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 


PO 00000 


Frm 00094 


Fmteeoi sfmteeoi 


P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


91 


As has been described to me by current FEMA leadership. FEMA 's traditional system of 
controls for waste, fraud and abuse was not up to the challenge of disasters of the 
magnitude of Hurricanes Katrina and Rita. FEMA identified many shortcomings in its 
system of controls as a result of those disasters. While work remains to be done, DHS 
and FEMA have already taken steps to implement new controls to improve FEMA 's 
abiliri to serve disaster victims while also limiting fraud and abuse. These steps include 
evaluating and strengthening controls pertaining to identity, residence type, and cross- 
disaster applicant checking. As Secretary!, I will work closely with the FEMA 
Administrator to evaluate the efficacy of these steps and determine what additional 
actions are necessary to prevent fraud, waste and abuse while meeting the needs of 
disaster victims. 

Planning 


28. Planning for catastrophic events is one of the most important fiincfions of the 

Department. 

a. What steps will you take to ensure FEMA completes planning for catastrophic events 
and that the plans incorporate input from across the federal government? 

Planning and the planning process are among the most important functions of not 
only FEMA and DHS but all Federal departments and agencies with a role in 
homeland security. It is also important that FEMA 's state, local, and tribal 
government partners have the capacity and the toots they need to plan for the hazards 
they face. FEMA and DHS 's Office of Operations Coordination and Planning are 
currently working on a series of plans for the 15 National Planning Scenarios. 

FEMA is also engaged in efforts to plan for other specific catastrophic scenarios, and 
to enhance and improve the Catastrophic Incident Annex and Catastrophic Incident 
Supplement for general catastrophic preparedness. As Secretaiy, I will work to 
ensure that Federal planning activities are effectively integrated with stale, local and 
tribal planning through FEMA 's regional offices and review the efficacy to current 
planning systems and processes. I will also continue efforts between the DOD and 
DHS to support military integration into catastrophic planning, such as the Task 
Force for Emergency Response (TFER) program for which I understand Congress is 
considering legislation to expand TFER to all 50 states. 

b. How can DHS best integrate state, local, and tribal governments into this plaiming 
process to ensure that plans among all levels of government are coordinated? 

As explained to me by current FEMA leadership, FEMA 's regional offices, working 
closely with the other components of DHS and other Federal departments and 
agencies with a role in homeland security, are the nexus of planning coordination at 
the state, local, and tribal levels. Utilizing the tenets of the Integrated Planning 
System (IPS) and Comprehensive Planning Guide lOl (CPG 1 01) the FEMA regions 
will be actively engaged in working with the states to integrate planning based on the 
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hazards those states face. FEMA has directed grant funds towards slate and local 
planning efforts for the past two years. As Secretary. / will assess these efforts to 
integrate stale, local, and tribal governmetm into the planning process and take 
whatever steps are necessaiy to ensure this integration /li a Governor. / know that 
state and DHS relations have been strained at times, and 1 am committed to ensuring 
that DHS listen and adapt to state needs, while still ensuring integrated and unified 
planning, [want the whole process to be more user-friendly so that in a time of 
limited resources, we can focus our efforts without compromising security. 

29. What do you believe should be DHS’s approach to planning in order to ensure that the 
nation is prepared for a wide range of catastrophic incidents? How would you prioritize 
planning efforts? 

Planning is indispensable to unity of effort. There is no preparedness without planning. 
Therefore planning is part of the broad context of incident management and an essential 
activity of homeland security. I believe that it is important to prioritize planning on the 
basis of risk, understanding that the risks ue face as a nation must be balanced with the 
specific risks faced by state, local, and tribal governments. As Secretaryi. I will review 
DHS 's approach to planning and ensure that it meets the nation 's requirements to ensure 
preparedness for a wide range of catastrophic incidents. 


30. In an October 2005 hearing before the House Committee on Homeland Security, you 
stated in testimony that the federal government must work with states to accredit state 
emergency preparedness plans. As you know, there is a great deal of work underway with 
regard to federal, state and local preparedness planning, but state and local governments 
are concerned with the federal government being too heavy handed in working w'ith them 
during this process. Do you believe that it is possible to develop an effective evaluation, 
assessment, and accreditation process akin to the federal government “grading” states that 
still respects the authorities and prerogatives of state governments? 

/ believe it is possible to effectively evaluate, assess, and accredit elements of 
preparedness, including plans, while respecting the authorities and prerogatives of state, 
local, tribal, and territorial officials. The key to such a process is to establish an early 
and effective consensus process involving all levels of government to determine agreed 
upon outcomes and objectives. Further, by including state, local, and tribal officials in 
the development of planning guidance. I understand FEMA can engender buy-in with the 
basic documents that guide national planning efforts. By obtaining feedback and input 
into the design of assessment and evaluation tools. FEMA can assess the status of 
national preparedness while providing feedback that is useful to jurisdictions, without 
overly burdening state, local, and tribal governments. Finally, by working with e.xisting 
accreditation bodies - such as the Emergency Management Accreditation Program and 
the American National Standards Institute, among others - FEMA can leverage these 
entities to enhance the nation 's preparedness. This type of consensus building advances 
the nation 's interest in homeland security while ensuring that the authorities and 
prerogatives of state, local, and tribal officials are not negatively affected. 
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31. As you are aware, DHS has developed the Integrated Planning System as a planning 
guide for federal departments and agencies to conduct homeland security preparedness 
planning. At the same time, FEMA has revised its Comprehensive Preparedness Guide 
1 01 , or CPG-1 0! , to assist state and local governments with the planning process. While 
the two documents are remarkably similar in certain areas, they do differ in others, 
leading many to conclude that it will be extremely difficult to develop a truly “national” 
planning system when different levels of government are using different planning guides. 

a. Do you have any concerns about having two components of DHS - FEMA and the 
Office of Operations Coordination - engaging in such similar planning efforts? 

To my understanding. FEMA and the Office of Operations Coordination and 
Planning have been working collaboratively on the planning efforts to date. As 
explained to me by current leadership of both FEMA and the Office of Operations 
Coordination and Planning, the Integrated Planning System (IPS) is designed to 
provide a uniform federal planning process to address key significant scenarios that 
could be catastrophic in nature. CFG 101 is designed to provide state and local 
governments with the planning tools they' need to address the hazards they face. As 
Secretaij. working in conjunction with the FEMA Administrator, I will review both 
the IPS and CPG 101 and ensure that planning processes and activities at the 
Federal, state, local, and tribal levels are synchronized and harmonized. 


b. Do you believe it is worthwhile, or even realistic, to develop a single planning guide 
for use at all levels of government? 

No single planning process is likely to sene all levels of government with the varied 
levels of resources, capabilities and risks they all face. What is possible is to develop 
a flexible planning process that can synchronize planning across the Federal, state, 
and local spectrum. As described to me, IPS and its companion document CPG 101 
are designed to provide that flexible framework. As Secretary, working in 
conjunction 'with the FEMA Administrator, I will review the planning processes 
currently in use and ensure that they constitute this kind of flexible planning process. 


Homeland Security Grants 

32. State and local first responders are on the front lines of our national effort to prevent, 

prepare for, respond to, and recover from acts of terrorism and natural disasters. For this 
reason. Congress has restored some or all of the funding that the Bush Administration 
proposed be cut from the budget for DHS’s state and local homeland security grants each 
of the last five years. Do you believe that federal homeland security funding for states 
and localities should be kept the same, increased, or decreased? 
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As a Governor, / understand that one of the most critical aspects to building and 
sustaining state and local, ami first responder capabilities is predictability of funding 
support, whether that be slate and local funding or Federal grant support. IVhile the 
Congress and the prior administration have actively debated the appropriate funding 
levels, what is needed is a better understanding of what support is needed in order to 
build necessaty capabilities and sustain them over time, and what portion of this burden 
should be borne by the Federal Government, states, and local governments, respectively. 
As Secretaiy, 1 will review preparedness grant funding to date and support efforts to 
establish what level of support is necessary to build and sustain necessary capabilities. 
Until that is done, it would be premature for me to give an opinion on homeland security 
grant funding. 


33. The FIRE Act is due to be reauthorized in 2009. FIRE Act grants are a vitally important 
resource for thousands of fire departments across the nation. Last year, the 
Administration attempted to cut this program by hundreds of millions of dollars. The 
funding that was proposed to be cut was later restored by Congress. As a governor 
familiar with the ever increasing demands being placed on our nation’s firefighters, will 
you advocate for maintaining sufficient funding for this grant program? 

Our Nation 's firefighters are an essential front line asset in responding to emergencies 
and disasters of all kinds. They have my deepest respect and admiration. According to 
FEMA, the Assistance to Firefighters Grant Program, funded under the FIRE Act, has 
provided billions in grants to support their needs for ecjuipmenl, training, planning, 
prevention and health and safety. I support the program and will work with the 
committee to continue the program 's great work. 

34. After years of debate. Congress, as part of the 9/1 1 Commission Recommendations Act, 
enacted amendments to the Homeland Security Act governing the distribution of grants 
under two of the major homeland security grant programs, the State Homeland Security 
Grant Program (SHSGP) and the Urban Area Security Initiative (UASI). The grant 
provisions guarantee each state a minimum allocation under SHSGP, but otherwise 
largely leave to the Secretary’s discretion the allocation of grant funds to states and high- 
risk urban areas based on a jurisdiction’s relative threat, vulnerability and consequences 
faced from acts of terrorism and on the anticipated effectiveness of the proposed use of 
the grant, provided that certain basic risk factors are taken into account. 

To help it allocate grants and for other purposes, DHS has developed (or contracted with 
others to develop) a terrorism risk model. Reflecting the difficulties in determining the 
true risk of terrorism, however, the model in past years has been incomplete, depended on 
subjective weighting and has been difficult if not impossible to externally validate. 

Given the uncertainties inherent in measuring the risk of terrorism, how, if confirmed, 
would you approach the issue of risk analysis and what criteria would you use to evaluate 
whether a proposed method for allocating grants is appropriate and adequately reflects 
the likely risk of terrorism? 
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/ strongly support the idea that homeland security grants must he allocated in a manner 
informed by risk. 1 understand that there are inherent uncertainties in measuring 
terrorism risk and in comparing risks across a variety of naturally occurring and human- 
caused threats. As Secretary’. I will evaluate the Department 's current methodology for 
applying risk to homeland security grant allocations and will ensure that the Department 
allocates grants in a manner best suited to addressing the homeland security-related 
risks faced by the nation. 

35. The RAND Corporation noted in a 2004 report, “When Terrorism Hits Home: How 
Prepared are State and Local Law Enforcement," that “[hjomeland-security experts and 
first-responders have cautioned against an overemphasis on improving the preparedness 
of large cities to the exclusion of smaller communities or rural areas, noting that much of 
our critical infrastructure and some potential high value targets (nuclear power plants, 
military installations, agriculture facilities, etc.) are located in less-populated areas.” 
Moreover, we know that al Qaeda attackers lived, trained, transited, hid, and otherwise 
used smaller communities and rural areas as a staging ground for the September 11, 2001 
attacks. What steps will you take to ensure that smaller communities and rural states and 
localities receive adequate federal assistance to prevent, prepare for, respond to, and 
recover from terrorist attacks? 

It is important that DHS balance Us investments based on risk, and provide adequate 
support to address those risks. Small and rural areas have risks, and select DHS grant 
programs, including SHSCP. the Emergency Management Performance Grant program, 
and the Assistance to Firefighters Grant program, have elements which provide funding 
to support the efforts of smaller communities. However, DHS must also be aware of the 
need to maintain our focused efforts in our higher risk areas with large populations and 
significant critical infrastructure. DHS currently provides training, planning and 
exercise resources to support both large communities and small and rural communities. 
This support is on-line, through training academies and partners. As Secretary, working 
with the FEMA Administrator. / will examine these efforts and determine what additional 
actions are necessaiy. 

36. The Department was created to prevent, prepare for, respond to, and recover from 
terrorist attacks and natural disasters - what is commonly referred to as all hazards - and 
the 9/1 1 Commission Recommendations Act that we authored required the Department to 
develop an all-hazards risk formula for awarding certain grants, such as the Interoperable 
Emergency Communications Grant Program (lECGP). The Department, however, has not 
fully embraced this task. For example, the current formula used for lECGP is simply a 
modified version of the same terrorism-based formula used for the State Homeland 
Security Grant Program. This modified formula fails to take into account any readily 
available data regarding natural-disaster risk. It disadvantages many states that routinely 
experiences significant and damaging natural disasters. What steps will you take to 
ensure that the Department complies with the law and develops an all-hazards risk 
formula? 

I strongly support the idea of all-hazards preparedness as advanced by this Committee in 
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the Post-Katrina Emergeiic} Management Reform Act, which acbiowledges that certain 
capabilities are applicable across a range of potential hazards, while others are specific 
to particular threats and risks. As Secretaiy, I will examine the Department ^ 
methodologies for allocation grant funding, and make adjustments as necessary to 
protect the American public while meeting the intent of the Department 's governing 
statutes. One of my earliest deadlines will be to examine the guidance for grants for 
FY2010. 

37. The Post-Katrina Emergency Management and Reform Act of 2006 and amendments 
made by the 9/1 1 Commission Recommendations Act require that DHS report annually 
on the extent to which the homeland security grants administered by the Department have 
assisted states and localities in achieving target capabilities for preparedness and led to a 
reduction in the risks faced from natural disasters, acts of terrorism and other man-made 
disasters. Yet DHS is still in the process of developing systems that can effectively track 
and analyze how such grant funds have been used. 

a. If confirmed, what steps will you take to improve the Department’s systems for 
monitoring and evaluating state and local use of homeland security grants? 

As explained to me by current Department leadership, DHS has improved its oversight 
for its grant programs through annual monitoring visits on both the financial and 
programmatic aspects of the grants. In addition to this oversight, the Department has 
developed several new initiatives designed to measure the effectiveness of the grant 
dollars. The Department is also continuing its work to move towards a consolidated 
grants management platform, which should streamline the application and reporting 
processes for all Departmental grants If confirmed. 1 will reviesv these programs. 

b. As Governor, what measures, if any, did you use to track homeland security grant 
funds to localities within the State and to ensure that those funds were being used 
effectively? 


The Arizona Department of Homeland Security (AZDOHS) has implemented a variety’ of 
measures to track grant funding and improve accountability and transparency of the 
policies, programs and procedures associated with the federal homeland security grant 
programs. 

Such measures include: 

• Utilizing the Grant Information Management System (GIMS) computer software 
application to better manage the accounts payable process. This system iras recently 
further refined to automate and integrate a very cumbersome, difficult paper grant 
application process. 
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• Ensuring expenditures mirror the federal Authorized Equipment List (AEL). Only 
those items explicitly outlined in this federally approved list are even considered by 
AZDOHS for grant projects. 

• Eliminating verbal approval for contract changes. There is a strict, documented 
poliC)'for all requests to approved projects that requires written documentation from 
more than one person. 

From involving stakeholders and subject matter experts to surveying the strengths and 
needs of the State, AZDOHS makes a continued and concerted effort to further refine 
processes to ensure that grant funds are maximized. 


Community Preparedness 

38. What do you see as DHS’s role in promoting individual and community preparedness for 
all hazards? Do you believe that DHS’s Ready campaign has been effective? If not, how 
would you change it? 

Individual and community preparedness is a necessaty pre-condition for national 
preparedness. As a result. DHS must play a major role in promoting individual and 
community preparedness through development of relevant national policy and funding 
sources that support individual and community preparedness and research on individual 
and community preparedness issues. DHS should provide a national voice on the 
importance of individual and community preparedness, and should partner with other 
Federal agencies, non-profits, the private sector, faith-based organizations, and state, 
local and tribal governments. The Department also collaborates with other Federal 
agencies and non-profits on community safety and disaster response volunteer programs, 
to include Fire Corps, Medical Reserve Corps (MRC). Neighborhood Watch, and 
Volunteers in Police Sendee (VIPS). As Secretar\\ I will revien> these efforts, as well as 
DHS's Ready campaign, to ensure that DHS 's citizen and community preparedness 
efforts are as effective as possible. 

39, In the event of a major natural disaster or terrorist attack, effective public communication 
w'ill be critical to saving lives. However, in a May 2008 hearing before the Committee on 
the nation’s preparedness to respond to a terrorist nuclear detonation in a major American 
city, witnesses raised concerns that it was not clear which - if any - DHS official was 
responsible for planning the communications response to a catastrophic incident, and as a 
result, there were not adequate communications plans for these incidents. 

a. If confirmed, what will you do to develop an effective public communications 
strategy to be used in the event of a terrorist attack or natural disaster? 

Crisis communications are an essential element of any response, providing 
information that fosters trust and credibility and empowering the public to make the 
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best decisions about their wellbeing. As described to me by current DHS and FEM.i 
officials, DHS and FEMA utilize the National Response Framework s Emergency 
Support Function 15 construct to execute the Department 's crisis communications 
effort. As Secretaiy. I will ret’ienv the current communications approach, and I will 
ensure that this strategy effiectiveh provides incident communications in a clear and 
concise manner to the public. 


b. Will you designate a specific office within the Department to lead this effort? 

/ am concerned by even the perception that DHS does not have a single crises 
communication lead I will examine the understandings between the ofifiices and make 
changes if necessaiy. 


Communications Interoperability 

40. Communications interoperability problems often create chaos when different units and 
levels of governments simultaneously respond to a crisis. Over the past several years. 
Congress has enacted legislation intended to strengthen DHS’s leadership role in solving 
these problems. In 2006, Congress established the Office of Emergency Communications 
to coordinate DHS’s responsibilities on interoperability, develop a National Emergency 
Communications Plan, and conduct national outreach to foster interoperability among 
State, local, regional, and tribal governments. In 2007, Congress established the 
Interoperable Emergency Communications Grant Progi'am. While DHS has met certain 
milestones, including the issuance of the National Emergency Communications Plan, 
DHS has been slow to stand up the Office of Emergency Communications, and the Bush 
Administration requested no funds for the grant program in its first two years of 
existence, 

a. Based on your experience as a Governor, in what ways do you think DHS can most 
effectively provide leadership to assist State and local governments in achieving 
interoperability? 

1. Technical Assistance Awards and Policy Academies to states (see details below) firom 
DHS OEC are valuable and should be expanded, coordinated and continued. 

2. Template or model policies, standards and procedures, memoranda of understanding 
(MOUs), standard operating procedures (SOPs). operational governance structures, 
best practice recommendations and performance measures should be provided by 
OEC to the slates. 

3. Interoperable Emergencx’ Communications Grant Program (lECGP) should be 
continued and funding should be increased. [Note: For non-equipment grants. 
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limilalions on staffing costs should be re-calibrated as governance, planning and 
related activities require a high level of staffing and more senior personnel.] 

4. Future interoperability grants for equipment should require that: 

Cl. State Interoperability Standards are developed and will be complied with in 
regard to the projects to be awarded equipment funding. 

h. DHS should confer with Statewide Interoperability Coordinators regarding 
funding decisions before they are made. 

5. Infrastructure investments in interoperability should be considered as part of the 
stimulus package to states and also as a way to address increasing levels of 
unemployment. 

b. Are there specific experiences in addressing interoperability at the State level that will 
influence how you view this issue? If so, please explain. 

1. Technical Assistance Awards and Policy Academies 

OEC recently approved three of Arizona 's Technical Assistance requests as part of the 
Interoperable Communications Technical Assistance Program fICTAP). Technical 
Assistance is to he provided to Arizona in 2009 in the areas of Governance. Statewide 
SOP Development and Training. 

The National Governor’s Association Center for Best Practices recently issued, 
"Interoperability: Focus on Governance Policy Academy " to States. The project is being 
supported by DHS ' OEC and the Office for Interoperability and Compatibility (OIC). 
Arizona was one of six recipients of this grant. The Academy wilt take place in early 
Januaiy 2009. The concept behind the grant program and the Academy is to support 
States to improve their governance structures that oversee statewide communications 
interoperability planning and implementation is sorely needed. 

2. Templates and models 

As part of the National Governor 's Association Center for Best Practices 
Interoperability: Focus on Governance Policy Academy, participants will receive a 
governance toolkit with template and model documents. Such guidance is essential to 
states not re-inventing the wheel. 

.1 Interoperable Emergency Communications Grant Program (lECGP) 

Arizona and other States have received small lECGP grants. This grant program is 
essential to realizing the promise of interoperability and must be continued and 
expanded. One of the goals of this grant is to align State SCIPs with the NECP. which is 
an essential next step. 
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4. Conditions on Future Interoperability Grants 

In developing Arizona 's Statewide Communications Interoperability Plan (SCIP) in 
2008. it became evident that making production of an actionable SCIP plan by states a 
condition of federal funding was an excellent strategy to focus state efforts and support 
them in moving fonvard. Providing technical assistance and grant support to states in 
essential areas of need and then requiring progress in the funded areas in future grants is 
an essential strategy for supporting states in moving fonvard, 

5. Interoperability an Essential Infrastructure Project 

I support President-elect Obama 's plans for infrastructure projects. Based on my 
experience in Arizona and the experience of my NGA colleagues in other slates, it is clear 
that communications interoperability! is an area ripe for such federal investments. 

c. The Integrated Wireless Network (IWN) project began in 2003 to create a 
nationwide, consolidated, interoperable wireless communications system for 
employees of DHS, the Department of Justice, and the Treasury Department. Despite 
the hundreds of millions of dollars spent, a December 2008 GAO report found that 
the program had failed due to a lack of leadership within the participating agencies. 
What are your plans for pursuing interagency coordination to ensure that employees 
of federal agencies are able to communicate with each other during a disaster? 

If confirmed as Secrelaiy, I will examine the histoiy of the HVN program and the 
circumstances described in the December 2008 GAO report and take whatever 
actions are necessaiy and appropriate to ensure that employees of Federal agencies 
are able to communicate with each other during a disaster, consistent with DHS 's 
statutoiy and regulatoiy authorities. 


Intelligence and Information Sharing 

41. The DHS Office of Intelligence and Analysis is a critical part of DHS, serv'ing as the 
Department’s primary interface with the broader Intelligence Community, supporting 
state and local fusion centers, and integrating the intelligence-related activities of the 
DHS component agencies. 

a. What would be your key near-term priorities to improve the effectiveness of the 
Office of Intelligence and Analysis? 

If confirmed as Secretaiy, / intend to strengthen I&A 's cadre of all-source analysts. 
These analysts are needed to focus on the homeland security: mission and to support 
I&A 's customers within DHS, in the Intelligence Community, and at state, local, and 
tribal levels. I also intend to be vigilant to protect civil rights, civil liberties, and 
privnci ofU.S. citizens in all of DHS 's intelligence-related activities. 
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J 11 oiild also work with my Under Secretaiy of Intelligence and Analysis and my team 
to understand the information needs of our many partners to ensure that the right 
information, tailored as necessary, gets where it needs io be, when it is needed. 1 will 
also work to educate DHS s partners on the kinds of information that DHS needs for 
its mission. 


b. The fusion center in the state of Arizona, ACTIC, has won praise from the National 
Governors Association and the Council of State Governments. What experiences 
from the development of ACTIC might inform your efforts at DHS to improve 
Departmental support to state and local fusion centers? 


The Arizona Counter Terrorism Center (ACTIC) is a first-of-its kind state-level, 24/7 
intelligence fusion center, staffed with more than 157 detectives, special agents, and 
analysts representing more than 44 state, local and federal agencies. A CTIC 
programs promote interaction, training, and communication among multi-agency, 
multi-discipline learns to maximize efficiency among existing programs. 

ACTIC and fusion centers like it across the countiy provide an important opportunity 
to share intelligence and resources between national, state and local law 
enforcement, but are often dependent on limited local resources to function. To be a 
true federal/ state partnership, strong federal support and comprehensive information 
sharing must be prioritized. 

DHS recently permitted states to start spending SHSGP grant monev’ on personnel at 
places like fusion centers. This is a step in the right direction to ensure that a slate 's 
fiscal situation does not deplete critical human capital these fusion centers are built 
upon. 


c. As a governor, what is your perspective on the importance of fusion centers in 
ensuring state and local cooperation vvith DHS and other federal agencies? 

Fusion centers play an important role in ensuring the right information reaches the 
right level in time for it to be useful in protecting Americans. Fusion centers need an 
appropriate level of resources to make sure they can cany out this mission, given the 
strains on stale, local, and tribal budgets in the present environment. 

42, One program within the Office of Intelligence and Analysis is the National Applications 
Office (NAO), which is intended to facilitate the use of intelligence community technical 
assets for domestic civil, homeland security, and law enforcement purposes, including by 
state and local customers. The NAO is not yet folly operational due at least in part, to 
privacy, civil liberties, and legal concerns, and Congress has reduced its funding for 
FY2009. As Secretary, what approach will you take to address these privacy, civil 
liberties, and legal concerns, but still ensure that domestic customers are able to 
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appropriately utilize intelligence community technical assets? 

If confirmed as Secretan . I will be vigilant in protecting the civil rights, civil liberties, 
and privacy of all American citizens. 

It is my understanding that the National Applications Office (NAO) was established as 
the successor to the Civil Applications Committee to provide an integrated, multi-agency: 
approach to facilitate access to Intelligence Community capabilities by civil agencies. 
The NAO charter requires it to comply with all existing laws, including privacy’ and civil 
liberties standards. In the DHS Appropriations Act of 2009. Congress put limits on the 
funding for NAO until the Secretaiy of Homeland Security certifies that NAO programs 
comply with all existing laws, including applicable privacy and civil liberties standards, 
and that clear definitions all proposed domains in which NAO will operate are 
established and auditable. The Comptroller General must then notify the House and 
Senate Committees on Appropriations that the Comptroller has reviewed this 
certification, and the Secretary of Homeland Security notifies the Committees on 
Appropriations of any finds to be expended to support the NAO. If confirmed as 
Secretaiy, I intend to follow these procedures. 


43. The Homeland Security Act of 2002, the Intelligence Reform and Terrorism Prevention 
Act of 2004, and the 9/1 1 Commission Recommendations Act all included provisions 
directed at improving homeland security infomiation sharing by the federal government 
among federal agencies and with state and local officials. Although there has been 
marked improvement in many areas, the creation of this new culture of information 
sharing is a work in progress that requires close attention. 

a. As a governor, what do you believe are the primary impediments to effective 

infonnation sharing among DHS, other federal agencies, and stale and local officials? 

The 9/11 Commission concluded that a failure to "connect the dots" contributed to 
the devastating attacks on our nation over seven years ago. Section 20 J (d)(l ) of the 
Homeland Security Act of 2002 makes it clear that DHS is the agency that is 
supposed to connect the dots when it comes to Federal, state, local, and tribal law 
enforcement and other infonnation that might help prevent the next attack. There are 
several key impediments to more effective DHS information sharing with its partners 
at all levels of government. 

DHS needs to understand the intelligence and other information needs of police and 
sheriffs' officers nationwide - our nation's "first preventers" in the field who kiiou 
their communities best and consequently are among the best-positioned to stop a 
terrorist plot in its tracks. What these partners need are intelligence products that 
"speak their language. " Specifically, those products must provide law enforcement 
officers with situational awareness about evolving terrorist activities, threats and 
techniques — and, importantly, the kinds of crimes that terrorists commit in support of 
their nefarious plans. Armed with that information on a consistent basis, patrol 
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officers on the beat would he able to connect the "intelligence dots" when they notice 
things out of place and take appropriate action to save lives and protect property. In 
so doing, they could finally become the homeland security "force multipliers ” that we 
need to make America safer. 

DHS accordingly would benefit by bringing into its Office of Intelligence and 
Analysis seasoned state, local and tribal law enforcement executives with intelligence 
experience to direct the office's information collection, analysis, and intelligence 
production. With this kind of on-site expertise, DHS would be in an improved position 
to create a new kind of "homeland security intelligence" that would meet the needs of 
these critical stakeholders. 

With regard to information sharing with its Federal partners, much remains to be 
done to ensure the best possible flou of information. I intend to prioritize this critical 
effort. 

b. Please describe Arizona’s experience with information sharing with DHS and other 
federal agencies during your tenure as governor 

Since its inception, DHS has been moving forward with intelligence sharing with 
state partners. While we have seen progress in Arizona, improvements are needed to 
ensure state and local partners are receiving intelligence information in a timely 
manner. As a result of the current DHS intelligence process. Homeland Security in 
Arizona has had to look to other federal partners such as the FBI and DEA for direct 
intelligence sharing. 


c. If confirmed, what steps would you take to improve the two-way flow of information 
between DHS and state and local officials and first responders? 

If confirmed. I would strengthen the Department 's efforts to facilitate the two-way 
flow of information between DHS and stale and local stakeholders by supporting 
(and, if necessary, enhancing) a number of ongoing efforts. I would also engage state 
and local leaders and first responders to solicit their views on how fusion centers can 
be made more effective. DHS is able to serve state and local fusion centers by 
providing them access to unclassified and classified information, and is best 
positioned to listen and to act upon the needs of state, local and tribal law 
enforcement officials and first responders 

d. What, if anything, do you believe should be done to improve infomiation sharing 
with private sector entities? 

Sharing information with the private sector is a particularly important aspect of the 
Department 's efforts. Much of the work of securing the homeland depends on the 
cooperation of private sector partners such as industries that own or maintain critical 
infrastructure or the travel industry. I am aware that DHS has several existing 


U.S. Senate Comminee on Homeland Seciirily and Governmental A ffairs Pre-heaniig OuesHonnaire 


Page 32 of 83 


VerDate Nov 24 2008 14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00107 Fmt6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


104 


initiatives for sharing information with private sector entities. If confirmed, my 
Department will continue efforts to foster relationships with private sector 
stakeholders, including non-governmental organizations, private companies, industry 
representatives, and indusUy-related associations. / would work to ensure that 
private sector entities are an integral part of our efforts to secure the homeland 
through enhanced information and intelligence sharing as permitted by law. 


DHS 's Relationship with State and Local Governments 

44. The Homeland Security Act of 2002 expressly gives the Secretary of Homeland Security 
responsibility for coordinating with state, local, and tribal governments on a wide range 
of matters including information sharing and preparedness activities. How would you 
assess the current relationship behveen DHS and state, local, and tribal governments? If 
confirmed, what specific steps would you take to improve the relationship between the 
Department and state, local, and tribal officials? 

The Department of Homeland Security has perhaps the broadest stakeholder base of any 
Federal department or agency. The Department manages its responsibility to coordinate 
with stale, local, and tribal governments in a number of ways. For example, DHS 
maintains an Office of Intergovernmental Programs, which is led by an Assistant 
Secretaiy, to ensure coordination with state, local, and tribal chief executives and 
homeland security advisors. The DHS Office of Intelligence & Analysis administers the 
National Fusion Center network, which ensures information sharing with slate, local, 
and tribal governments. FEMA and its nenvork of regional offices ensure coordination 
with Slate, local, and tribal governments for preparedness activities. The U.S. Coast 
Guard coordinates with state, local, and tribal governments engaged in port 
administration and security activities through its Captains of the Port. Sector and 
District offices, and the Area Maritime Security Councils. 

DHS also maintains a number of external advisory committees for the express purpose of 
coordinating with external stakeholders, including the Homeland Security Advisory 
Council and its senior advisory committees, the FEMA National Advisory Council, the 
Critical Irrfrastructure Protection Advisory Council administered by the Office of 
Infrastructure Protection, and the Commercial Operations Advisory Council 
adrninister-ed by U.S. Customs and Border Protection. 

As Secretary. I would consult with each of the offices within DHS responsible for 
coordinating with the Department 's state, local, and tribal government partners as well 
as DHS’s external advisory committees. I would also consult with Governors and 
Mayors, as well as associations such as the Natiorral Governor s Association, U.S. 
Conference of Mayors, National Congress of American Indians, and other associations 
representing state, local, and tribal governments, in order to determine where and bow 
the Department 's coordination with state, local, and tribal government partners can be 
improved. 
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Finally . I would also work with the DHS Inspector General and the Government 
Accountability Office to ensure that DHS is addressing their respective concerns. 

Border Security 

45. In a February 2007 address to the National Press Club, you said that “border enforcement 
designed to stop daigs and other contraband should not hinder the flow of legitimate 
travel and commerce,” and that more can and should be done to ensure that trade and 
goods travel quickly and safely through our land border ports of entry, 

a. What more should be done to better facilitate legitimate travel and commerce without 
reducing the ability of border security personnel to stem the flow of illegal drugs into 
the United States? 

CBP has put in place a number of programs designed to facilitate the flow of legitimate 
trade and travel through the land border ports of entry . while ensuring that border 
security efforts are not compromised. 

My experience as Governor of Arizona, however, indicates that inadequate infrastructure 
of out land border ports of entry and the roads leading to them continue to pose 
significant challenges to border operations and the surrounding border communities. 
Some land ports of entiy are more than 70 years old and are unable to meet today 's 
volume of cross-border traffic- much less that of the future. About 57 percent of the 
land port of entiy sites are functioning over capacity with configurations that constrict 
traffic flow or limit the ability to deploy optimal inspection technology. In addition, 
roughly 67 percent of land port of entiy buildings are staffed over capacity, with 
outdated coiiflgiiratioiis, and require replacement or renovation. 

If confirmed as Secretary, I look foivard to working with Congress. GSA. Customs and 
Border Protection, the border states, and my counterparts in Mexico and Canada to 
develop a plan and funding stream for better funding and coordination of land border 
port of entiy modernization prefects. 

b. Customs and Border Protection (CBP) is responsible for the dual missions of 
safeguarding borders against the illegal entry of goods and people and regulating and 
facilitating legitimate international trade and foreign travel. These missions frequently 
conflict. What do you see as the major challenge(s) with CBP’s dual role? 

Both aspects of CBP 's dual role are critical to our nation 's security and failure in 
cariying out either role could have devastating effects on the safety and economic 
viability of our countiy ’s citizens and industries. As such, CBP ’s greatest challenge is 
striking the appropriate balance benveeii preventing the entiy of persons and goods that 
could harm our citizens and critical infrastructure while facilitating the flow of legitimate 
trade and travel across our borders that is essential to our economic stability and a 
hallmark of our nation 's welcoming spirit. Meeting this challenge is intensified by the 
massive volume of trade and travelers that CBP must process annually - almost 400 
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million travelers: more than 120 million cars, trucks, buses, trains, vessels and aircraft; 
and more than JJ million truck, rail and sea containers. CBP has been using an 
approach that includes the use of several tools: overseas screening, advanced 
information, targeting, trusted traveler programs, and partnerships with industry and 
foreign governments. It is my sense that, overall, this is a good approach and one that I 
would build upon if confirmed as Secretary. 

46. As Governor of Arizona you confronted directly the security challenges on our 

southwestern border. At various times, you called for the deployment and maintenance of 
National Guard troops on the border, a substantial increase in the number of Border 
Patrol agents, and the more effective utilization of teclinology along the border. You also 
questioned the effectiveness of the Department’s plans to constnict fencing and vehicle 
barriers along the border, 

a. Looking forward, what do you believe to be the most effective mix of personnel, 
infrastructure, technology, and other strategies to secure our land borders? 

DHS utilizes a mix of personnel, infrastructure, technology and other strategies to secure 
our nation ‘s border. For instance, the Border Patrol has implemented a standardized 
national planning process that assesses the control level of eveiy mile of the border, and 
directly links its resource requests (BP agents, air support, fencing, radars, cameras, 
ground sensors, etc.) with the operational requirements needed to ultimately gain control 
of the border. 

The deployment of resources must be based on the operational assessments of the threats 
and vulnerabilities to the Nation 's border. As Secretaiy, I would consult with the 
operational experts to identify requirements and ensure funding is allocated to the 
highest priority needs. With respect to determining the most effective mix of resources to 
address law enforcement operational needs, many factors iteed to be taken into account, 
including threat, terrain, waterways, cultural sites, cost, migration patterns, and other 
important geographical and environmental concerns. Balancing operational priorities 
with local interests, 1 will ensure that DHS also obtains input from stakeholders, 
including landowners, residents, state and local officials, tribal communities, and the 
private sector. 


b. Please discuss your understanding of any shortfalls within DHS that hinder its ability 
to effectively secure our land borders against illegal entry. How would you address 
any such shortfalls and gaps? 

/ believe it is only in the last several years that we have, as a federal government, become 
serious about a problem that has been decades in the making and for the first time are 
making the serious investments required to make our land borders more secure. In 
Arizona, I have witnessed first hand the consequences of both decades of neglected 
border securiy and the tack of a workable immigration polic)'. There is a large gap 
benreen the resources necessary to secure the border and those currently deployed. 
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There is also an understanding gap on the issue of immigration. There are no simple or 
inexpensive solutions. If confirmed, part of my role will be to develop and implement a 
comprehensive policy on border security and immigration. 

c. In recent years the hiring of Border Patrol agents has increased substantially - 
whereas the number of CBP officers has increased less rapidly. Do you believe 
additional hiring of Border Patrol agents and CBP officers is necessary? 

I believe that DHS does need additional focus on, and more resources for, our nation 's 
ports of entiy. The growth in Border Patrol agents has been important in gaining 
additional control of the border between our ports of entiy. CBP Officers and 
Agriculture Specialists have a veiy difficult job of facilitating hundreds of millions of 
legal entries of people and commerce while finding amongst those legitimate travelers 
and shipments the small percentage that would do us harm. If confirmed, I will work 
with the Commissioner of CBP to assess resources and develop a staffing plan. I support 
additional resources at the Ports of Entiy to include staffing and improved facilities, 
because resources at the ports of entiy have not kept pace with the growth in volume. I 
will also work wilh the Commissioner to assess how the deployment of additional 
technology will impact Border Patrol agent and CBP officer staffing requirements. 

d. According to a recent DHS report required by Section 2(c) of the Secure Fence Act, 
in October 2005, the U.S. Border Patrol had 1 1,264 agents. As of September 2008, 
the Border Patrol had 1 7,499 agents, which represents a 55 percent increase in a 
period of thiee years. With this unprecedented growth, the experience level in the 
ranks of Border Patrol Agents is rapidly decreasing. How do you plan to retain 
experienced agents and what specific steps do you think are needed to maintain the 
standards for background checks, academy training, post-academy training and 
continuing on-the-job training for these new, inexperienced agents? 

Retaining experienced employees is important in even- area. If con fumed. I will consult 
wilh the Commissioner of Customs and Border Protection and the Chief of the Border 
Patrol regarding their thoughts on what measures would be most appropriate to retain 
experienced Agents. DHS is belter off in terms of border security with more Agents, 
rather than fewer. But DHS also needs to ensure they are getting the best post-academy 
training that can be provided, including mentoring from seasoned Agents. / am aware 
Members of Congress have looked at various incentives to retain agents including 
improving benefits and altering the status of agents, and I look forward to hearing from 
Congress any insights on what may be the best solutions. 

e. The National Guard just ended a two-year deployment on the southern border to 
support the U.S. Border Patrol, Known as Operation Jump Start, the deployment 
provided a short-term bridge to supplement the Border Patrol with National Guard 
personnel while CBP hired more Border Patrol agents. In that time period, the Border 
Patrol hired close to 4,700 additional agents, many of whom have been or will be 
deployed to the southern border. With the increase of agents, do you see a need for 
another National Guard deployment to the southern border? 
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I have continued to believe in the use of the National Guard in its support capacity to 
secure the border. In fact. I proposed their use prior to the announcement of Operation 
Jump Start. Since the end of Operation Jump Start, the National Guard has continued to 
support the Border Patrol in a limited way through counter-drug missions and 
participation in annual training projects. However, if confirmed as Secretaiy, / will 
consult with the Commissioner of Customs and Border Protection to determine whether 
there is a need for expanded National Guard support to the Border Patrol in the areas of 
surveillance, engineering, administrative or mechanical support. If there is such a 
continuing need. 1 will advocate for their deployment with the Secretary of Defense and 
the President. 

f. The coinniunications iiifrastracture available to CBP officers and Border Patrol 
agents in the field is severely outdated and, in many areas of the border, there is no 
radio coverage at all. This is a serious officer safety issue. To address the problem, 
CBP has drafted plans by which all Border Patrol sectors could be upgraded by 201 7. 
Will you commit to making the improvement of CBP tactical communications a 
priority with appropriate budget requests? 

/ fully recognize the need for reliable communications among law enforcement personnel. 
If confirmed. I will discuss CBP ‘s plan for upgrading all sectors by 201 7 with the 
Commissioner of U.S. Customs and Border Protection and determine the best path 
forward in meeting this priority operational requirement. 

g. Given the serious problems encountered in the Department’s development of the 
SBInet program, do you believe current initiatives to deploy virtual technologies at 
the border should be re-assessed? 

CBP has had significant challenges in the development of the SBInet program. I believe 
that the appropriate deployment of technolog)’ along the border enhances Border Patrol 
agents ' ability to secure our borders and that the development of such tools is an 
important priority. It must, however, he done in a manner that is responsible and yields 
demonstrable benefits. If confirmed as Secretaiy, I mil ensure the continued assessment 
of the effectiveness of SBInet as a part of CBP 's overall investment in border security 
technolog)-. Where these assessments indicate adjustments are prudent, I will be 
prepared to make the appropriate changes to the program. 

47. There are vast stretches of northern border that are guarded by few Border Patrol agents 
and portions of the Great Lakes that have a limited maritime border security presence. 

The 9/1 1 Commission Recommendations Act required the Secretary of Homeland 
Security to submit a report to Congress identifying vulnerabilities along the northern 
border and providing recommendations to address them. A recent GAO report on 
Northern Border Security (GAO-09-093 DHS’s Report Could Better Inform Congress by 
Identifying Actions, Resources, and Time Frames Needed to Address Vulnerabilities) 
recommended that the Secretary provide more specific information in future reports on 
the actions and resources needed to achieve northern border security, and in what time 
frame they are needed. DHS continues to lack an over-arching northern border strategy 
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that incorporates all of its components’ resources, threat analyses, and capabilities. The 
Department has focused most of its technological efforts on the southern border, with 
only a few “pilot projects” planned for the northern border. 

a. What actions would you take to provide technology, infrastructure, and personnel 
where needed to the northern border in a timely manner and, if confirmed, when will 
you provide to Congress a northern border strategy? 

As the sitting Governor of a soiilhwestern border slate, I am particularly sensitive to the 
need to leverage people, tactical infrasinicnire and technolog}’ as part of a coordinated 
border security strategy. I am also sensitive to the intrinsic differences in length, 
topography, climate, immigration, and trade issues between the United States ' northern 
and southern borders. 1 am told the DHS Deputy Secretary recently directed a small task 
force of DHS, US Government, and Canadian representatives to develop a technological 
baseline that is to become part of a more comprehensive northern border security 
strategy that builds upon not only the Department 's capabilities and resources, but also 
those of other US Government and Canadian partners. I support such a collaborative 
approach, and if confirmed as Secretaiy, I will reinforce the need to work across all 
components of the Department, throughout the Federal interagency, and with our 
Canadian partners to guide the design, development and deployment of the people, 
technology’ and tactical infrastriicliire required to gain operational control of the 
Northern border. In doing so, / will endeavor to use a risk-based, intelligence-driven 
approach that leverages the resources and capabilities of all involved without creating 
uimecessaiy redundancies. I look forward to sharing the resulting northern border 
strategy with the Congress as soon as it is available. 

b. Because of the lack of technology on the northern border, DHS relies heavily on 
intelligence and partnerships with state and local agencies within the U.S. and 
Canada, including the Royal Canadian Mounted Police, provincial and city police, 
and Canadian border agencies. Integrated Border Enforcement Teams (IBETs), which 
have participants from both Canada and the U.S., are an integral part of this 
international partnership. Would you consider enhancing and expanding IBETs if 
confirmed? 

If confirmed as Secretaiy, I will look forward to working with the Department 's senior 
leaders, our Canadian partners, and Congress to determine the optimal role, resource 
requirements, and staffing plans for Integrated Border Enforcement Teams. 

c. The Department has had some difficulty increasing the number of Border Patrol 
agents along the northern border. One tool that the Border Patrol has successfully 
used to increase the number of Border Patrol agents along the northern border is the 
voluntary relocation program (VRP), which allows agents to receive an estimated 
lump-sum payment to cover moving expenses and to pay for the move themselves, 
rather than having the government plan and pay for their relocation. This Committee 
authored the legislation that authorizes this program in 2006. During 2007-2008, CBP 
used the program extensively by moving over 700 agents with a cost savings of 
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approximately S57.2 million. DHS continues to utilize VRP as a cost saving 
mechanism to move agents around the country. Do you support a continuing 
authorization for the VRP, which will otherwise expire at the end of 2009? 

Though I understand the voluntary relocation program (VRP) remains the subject of 
ongoing negotiations between the Border Patrol union and CBP, I am also told the 
Department has generally found the VRP to be an efficient and effective tool to increase 
the number of Border Patrol agents along the Northern Border. If confirmed. I look 
forward to working with the Commissioner of CBP, the Chief of the Border Patrol and 
other interested parties to determine how best to continue providing them with the 
resources required to sustain their missions. 

48, Recently, prompted by a congressional mandate, the Department has committed to 

building 670 miles of pedestrian and vehicle fencing along the southern border by the end 
of 2008, Opinions on the construction of border fencing and vehicle barriers have varied 
widely. Proponents argue that fencing already introduced in some of the larger cities on 
the southwest border have proven effective in reducing illegal entry. However some 
border communities have protested that they w'ere not properly consulted about fencing 
placement decisions, and landowners have complained about the effects of fencing that 
cuts through their properties, Environmentalists have expressed concerns about 
tiveatened species and habitat affected by the construction, and Secretary Chertoff has 
exercised his statutory authority to waive a variety of environmental protection and other 
law's in order to facilitate fence construction. 

a. How should border fencing and vehicle barriers be used as part of a border security 
strategy, and how would you modify existing plans to constnict primary border fence 
and vehicle barriers, if at all? 

Pedestrian and vehicle fencing play a key role in Border Patrol 's strategy’ for securing 
our land borders benveen the Ports of Enliy in that they provide a persistent capability to 
delay or impede illegal incursions across our border. In more remote areas, where 
Border Patrol has more time to respond to border incursions, fencing is not always 
necessan or appropriate. In those areas, technological tools, such as radars, video 
sun’eillance cameras, underground sensors, and aircraft, are more critical to detect, 
classify and track border incursions leading to a successful apprehension. 

It is my understanding that the significant majority’ of priority’ fencing projects have been 
completed or are already under construction. Going fonvard, any future plans for 
additional fencing should continue to be based on an analysis of the operational needs of 
the Border Patrol, and also take into account other enforcement resources, input from 
stakeholders and landowners, and environmental and engineering considerations. 
Fencing, by itself, provides little prolection. Our strategy must be multi-pronged to focus 
on manpower and technology’. 

b. What modifications, if any, to current law w'ould you seek? 
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The ciureni language provides the Secretary with the discretion to determine the "other 
mileage where fencing would be most practical and effective in deterring smugglers and 
aliens attempting to gain entr\‘ into the United States. " I will work with the 
Commissioner of Customs and Border Protection to determine where operational 
assessments indicate that fencing may still be needed to accomplish our goal of securing 
the border. / will also insure that the Department continues to consult with Congress as 
well as stare, local and tribal stakeholders and with other federal agencies, pursuant to 
current taw, during the development of any fencing plans. 

c. How should the Department take into account the concerns of affected communities 
and land-owners, and possible adverse impacts on the environment, in making 
decisions about fence and vehicle barrier construction? 

Stakeholder input and environmental impacts should continue to be assessed as part of 
the planning process for any future fencing projects. However, stakeholder input should 
continue to be only one element of the decision-making process and consultation should 
not mean stakeholders will have veto power over operational assessments. 

I also believe the Department should pursue a comprehensive effort to address potential 
environmental impacts associated with fencing along the southwest border. The 
Department should continue to use a transparent environmental assessment and planning 
process and should continue to coordinate closely with Federal and state resource 
agencies, tribes, and other stakeholders. 

d. Under what circumstances would you exercise the Secretary’s authority to waive laws 
to expedite fence construction? 

As you know, the state of Arizona has seen more fence constructed along its border than 
an\ other state, most of it on federal lands. I fully recognize the significance of the veiy 
broad authority, set out in Section 102(c) of the Illegal Immigration Reform and 
Immigrant Responsibility Act, as amended, for the Secretaiy of Homeland Security to 
waive any legal requirement necessary to ensure expeditious construction of border 
barriers and roads. I also recognize the Congressional intent behind that grant of 
authority. In general, I believe the authority should be used judiciously and it should be 
absolutely necessaiy for the security of a particular area of our borders. I would plan to 
make any such decision based on the specific circumstances on a case-by-case basis. I 
firmly believe that even where this authority is exercised, the Department has a 
responsibility to be a good steward of the environment and our cultural heritage. 

49. The Department has encountered serious challenges in developing and deploying two 
travel security systems mandated by Congress. The Department has announced that 
foreign nationals traveling to the U.S. under the Visa Waiver Program (VWP) will be 
required to use the Electronic System for Travel Authorization as of mid-January, but 
Department officials have acknowledged that they will not require the airlines by that 
time to revise their computer systems to confimr that a traveler has obtained an electronic 
authorization. In addition, the Department is required to implement a biometric exit 
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system tor travelers departing the U.S. trom airports, but an initial proposal to require 
airlines to collect fingerprints has been controversial, prompting Congress to delay the 
rule’s implementation. The Department is also required to secure agreements from VWP 
countries to share information on their citizens who may pose a threat to the United 
States. However, the Department has reached agreements with only a few program 
countries to share this important infonnation. 

a. What approach would you take to reviewing and deploying these programs? 

/ understand the Visa Waiver Program has raised concerns with Members of Congress. 
The Department has established several measures to increase security checks and the 
exchange of information with its VWP partners, and it will soon deploy three pilot 
projects to test different methods for capturing biometric informalion on foreign citizens 
leaving the United States by air. If confirmed, I would work closely with the Executive 
Office of the President, with other agency and Department heads, with Congress, and 
with the Department s senior officials and other interested parties, public and private, to 
review the Visa Waiver, ESTA, and biometric airport exit programs. 

b. What specific plans, if any, do you have for improving or modifying the programs? 

If confirmed. I took forward to working with the Executive Office of the President with 
other agency and Department heads. Congress, and with the Department 's senior 
officials and other interested parties, public and private, to determine what, if any. 
modifications are required for these programs. 

c. Secretary ChertofF and some terrorism experts, pointing to the plot that originated in 
the United Kingdom to destroy U.S. airlines over the Atlantic Ocean, have raised 
concerns about the risks posed by travelers from European counties. Almost all of 
these travelers would be eligible for the Visa Waiver Program. As Secretary, how 
would you address the tension between legitimate travel and security within the 
VWP? 

As Secreiaty. I will continue to work with our international partners to ensure that an 
appropriate balance is achieved between security and facilitation of legitimate travel. I 
will also work with the travel industry to ensure that ESTA and biometric exit are 
implemented in a w ay that improves security but does not unnecessarily impede travel or 
place undue burdens on the traveling public or industry. I will reach out to Congress to 
discuss w-hal lessons can be learned from previous years and the recent expansion of the 
program. Finally. I will ensure that DHS has appropriate outreach and education 
programs to prepare the travel indusin and potential travelers for changes in the VWP 
Program and for implementation of ESTA. 


50. Congress has directed agencies to coordinate with each other and thi'ough the National 

CounterteiTorisni Center to develop and implement strategies to track and disnipt terrorist 
travel. Many of the Department’s programs and agencies focus on preventing terrorists 
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from entering the country, but it is not as clear that the Department has formulated a 
coherent teiTorist travel program and strategy, as required by Congress. What steps 
should the Department take in this area? 

DNS has worked lo supporl (he overall U.S. Government strategy’ to combat terrorist 
travel by focusing on three elements: (1) who is traveling to the United States: (2) 
identifying which travelers present higher risk; and (3) confirming travelers ' identities. 
DHS carries out a number of programs in support of this strategy, including collecting 
and analyzing Advance Passenger Infonnation and Passenger Name Record data and 
operating Visa Security Units in key embassies such as Riyadh, Saudi Arabia. DHS also 
operates the US- VISIT program, the Student and Exchange Visitor Information System, 
and the Western Hemisphere Travel Initiative. Efforts have been made to improve the 
security of identity documents, including establishing the Electronic System for Travel 
Authorization to screen travelers from countries enrolled in the Visa Waiver Program. 
The Department is also involved in a number of classified programs to track and disrupt 
terrorist travel. That said, we need to do this at a reduced "cost " - that is. with fewer 
false positives and with as little friction at ports of entij as possible. 


51. The FY2009 Operation Stonegarden Grant Program provides funding to designated 
localities to enhance cooperation and coordination between federal, state, local, and tribal 
law enforcement agencies in a joint mission to secure U.S. borders, including 
international water borders. This is the first fiscal year that the Department has allowed 
states and tenitories with international water boundaries to participate in the program. As 
a result, Stonegarden eligibility has increased from 15 to 38 states and territories - with 
no concomitant increase in funding. How will you address the expanded scope of the 
program while still ensuring that there are adequate resources for existing state 
participants, including states with a history of successful partnerships between the Border 
Patrol and local law enforcement? 

/Is the former Chair of the National Governors Association (NGAj and chair of (he NGA 
Homeland Security group. I understand the challenges associated with distributing 
limited funds amongst the states. The increase in potential gram recipients for 
Stonegarden will require that the Department focus it funding on those areas with the 
highest priority for border security need based on risk, threat and vulnerability. 

As Secretaiy, I would work with the Commissioner of Customs and Border Protection to 
ensure that the Department and slates are prioritizing needs based on an assessment of 
the most critical risks and where the funding can be most effectively utilized. I would 
also work with FEMA to ensure that we are using the correct methods to evaluate risk 
and assess the feasibility of requested operations. 

52. CBP and the U.S. Coast Guard (USCG) are the two components of DHS primarily 
responsible for border security. CBP is the nation’s single unified border agency that 
protects our borders from terrorism, human and drug smuggling, illegal migration, and 
agricultural pests while simultaneously facilitating the flow' of legitimate travel and trade. 
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The USCG is the lead federal agency for maritime law enforcement. These components 
have some overlapping and conflicting responsibilities. What steps would you take to 
promote synergy between these components and maximize the use of available 
resources? 

Bringing together CBP and USCG under DHS provides the Secretary of Homeland 
Security, together with the leadership of CBP and USCG, the opportunity to promote 
synergy between these two operating components and other elements of the Department 
to maximize the use of available resources. Border security includes securing both the 
land and maritime borders of the United States, each with its own unique operational 
challenge, and must also be coordinated with the work of ICE for interior enforcement of 
our immigration and customs laws. CBP and USCG currently cooperate at the 
leadership and field level, for both planning and joint operations. The Department 's 
Office of Operations Coordination and Planning attempts to promote operational 
synergy among DHS Components, including CBP and USCG, for multi-component, non- 
routine operations. The Department 's strategic planning process attempts to promote 
cross-Deparlmental synergies in areas of shared responsibilit)’ across DHS. and the 
Program Review and Acquisition Review processes seek to maximize the use of available 
resources while helping to eliminate any redundancy or overlap in budgeting and 
acquisition. .4s Secreiaty, I will review the Department ‘s efforts to date to promote 
synergy between CBP and USCG, as well as work undertaken directly by CBP and 
USCG to enhance coordination, in order to ensure the most effective use of resources in 
areas of shared responsibility 

53. The current DHS border security strategy calls for an effective interior enforcement 
strategy to identify and remove aliens not lawfully present in the U.S. What should the 
nexus between border enforcement and interior enforcement be? How should the 
Department balance the two in terms of priority and resources? 

As a border state Governor, I appreciate the complicated nature of the DHS border 
security and interior enforcement missions. Effective border security and immigration 
management require coordinated strategies that make the most effective use of both 
border and interior control efforts, including measures directed at unlawful hiring, at 
fraudulent benefit applications, and coordinated sharing of intelligence and law 
enforcement information relevant to DHS immigration enforcement responsibilities. !f 
confirmed I will work to make sure that DHS leverages all these tools. I will work 
closely with the Assistant Secretary for Immigration and Customs Enforcement (ICE), the 
Commissioner of Customs and Border Protection (CBP), and the director of US 
Citizenship and Immigration Enforcement (USCIS) to do Just that. 

54. The Western Hemisphere Travel Initiative (WHTI) will be implemented at land and sea 
ports of entry on June 1 , 2009. At that time, only passports or WHTI-compliant 
documents will be acceptable for entering the United States. This requirement could 
cause back-ups at the ports of entry, resulting in delays for those crossing the border. 
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a. How would you make sure that WHTl is implemented in a fair and reasonable 
manner? 

7 understand the Department has committed considerable time and resources to make 
WHTI effective and fair. If confirmed, I will work with the Executive Office of the 
President, with other agency^ and Department heads, with Members of Congress, with 
state and local officials, and with the Department 's senior officials and other interested 
parties (such as the Canadian and Mexican governments) to ensure that WHTI is 
implemented in a fair and reasonable manner. 

b. What steps would you take to prevent WHTI implementation from causing delays at 
the border? 

If confirmed, I will work closely with the Commissioner of CBP to review contingency’ 
planning and procedures, including surge staffing, so that we make every effort to ensure 
that WHTI does not cause unreasonable delays at the border. 

c. How would you ensure that there is adequate staffing to handle the enforcement of 
this requirement at the ports of entry? 

If confirmed, I will work closely with the Commissioner of CBP to review contingency 
planning and procedures, including surge staffing, so that u'g make evety effort to ensure 
that WHTI does not cause unreasonable delays at the border. 


d. To what extent should CBP officers in the field have discretion in admitting border 
crossers vvho do not have WHTI documents, but do not present a security tlireat, in 
order to avoid delays at the border? 

If confirmed. 1 look forward to working with the Executive Office of the President, with 
other agency and Department heads, and with the Commissioner of CBP to determine the 
appropriate amount of discretion that should be granted to CBP officers in admitting 
border crossers who lack WHTI documents. 


e. What would you do to improve public awareness about WHTI requirements in the 
U.S. and Mexico and Canada? 

I am concerned about the level of the public 's awareness of the new WHTI requirements. 
As Secretaiy, I would continue and, as appropriate, expand DHS efforts to inform the 
public of the new requirements and efforts to work with the State Department, the 
Canadian government, the Mexican government, and the individual states on developing 
new, lower-cost travel documents that could meet the facilitation requirements of WHTI. 
In addition I welcome input from Members of Congress about additional steps that 
should be taken. 
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f. Less than a million Passport Cards have been issued. Will you consider the temporary 
deployment of mobile enrollment teams of DHS employees to border communities to 
assist residents in applying for Passport Cards, where the usual S25 execution fee is 
waived? 

j the Governor of a border state I understand how the free flow across the border of 
legitimate trade and travel is essential to our economy and well-being. If confirmed as 
Secretaiy. 1 will work with the Executive Office of the President, other agency and 
Department heads, and the Commissioner of Customs and Border Protection (CBP) to 
consider additional enrollment measures and to provide the appropriate resources to 
ensure successful implementation of WHTI. 

Immigration 

55, How would you ensure coordination among DHS components, including Immigration 
and Customs Enforcement (ICE), USCIS, and CBP so that immigration priorities are 
identified, agreed upon, and consistently implemented? 

DHS 's three major immigration components - CBP, ICE, and USCIS - each have unique 
expertise, responsibilities, and operational concerns CBP secures the borders and 
makes final decisions regarding entry: into the counin . ICE is responsible for 
immigration laws m the interior of the counfn , and USCIS is the primaiy grantor of 
immigration benefits. Various DHS headquariers components with broad perspectives, 
such as the offices of Intelligence c£ Analysis. Policy. General Counsel, and 
Management, as well as the offices of the Secretaiy and Deputy Secretary, also bear 
responsibility for developing a consistent set of priorities and ensuring uniform 
implementation. 

If I am confirmed, one of my primaiy goats will be improving the coordination among 
these components of both immigration policy development and effective implementation. 
Changes toward this end require thorough review, and I will give close attention to the 
best methods for accomplishing those goals. 


56. U,S. immigration policy and border security was a highly contentious issue in both the 
109''' and 110'*' Congresses, There is a broad consensus that the U.S. immigration system 
is broken. This consensus erodes, however, as soon as options to reform the U.S. 
immigration system are debated. You have been an advocate for immigration reform. In a 
June 2007 Washington Post op-ed, you wrote *T implore lawmakers to go back to the 
table, iron out their differences and give us an immigration system that is enforceable, 
and the resources to enforce it.”" As a Senator and during the Presidential campaign, 
President-elect Obama supported comprehensive immigration reform that included: a 
path to legalization and citizenship for undocumented aliens who meet certain criteria 


' Napoiiiano, Janet. “The Myth of Amnesty,” The Washington Post, June 10, 2007, B07. 
http:.' \v\\av.\vashingtDnpost.com/t\p-dyn/contenparttcle/2007.t06/0S/.AR2 0070GOS02399.html 
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(i.e., passing background checks, remaining employed, learning English and paying 
fines); reducing backlogs of applications for family-based and employer-based visas; 
establishing a temporary work visa program for unskilled workers and providing the 
temporary workers the opportunity to eventually petition for legal permanent residency; 
improving border security and immigration enforcement through a variety of measures; 
and establishing an employment eligibility verification system. 

a. How have your experiences as Governor and as U.S. Attorney shaped your 
perspective on how to refomi the immigration system? 

Serving as U.S. Attorney for the District of Arizona, Arizona Attorney General and 
Governor of Arizona has put me in a position to address the challenges of the border 
head-on for the past 16} ears. This experience has given me intimate, detailed knowledge 
on which policies work and which policies don V in specific areas of border policy, but 
has also shaped my broader perspective. For one, dealing with the costs of broken 
borders day in and day out has given me the clear view of the cost of inaction on these 
issues - how a broken system hurts real people on both sides of the border, and how 
important it is that these issues be addressed with level-headedness and innovation. My 
experience has also given me a view of the complex ramifications of immigration and 
border policy - the need to crack down on illegal border crossings, while at the same 
time facilitating the legal cross-border commerce vital to our nation 's economic health, 
and creating a system of legal immigration that addresses America 's many labor needs. 
Serving as a prosecutor in. and the governor of. a border state like Arizona has also 
made clear to me that there are no quick or easy fixes to the shortcomings of current 
policies. The situation is veiy complex, and only a balanced, comprehensive approach to 
immigration and border security can ensure America 's security, build our economy, 
uphold the ride of law, and continue America 's tradition as a welcoming nation. 

b. What elements do you believe are essential to effectively reform our immigration 
system? 

As I said in a speech before the National Press Club in 2007. comprehensive immigration 
reform must consider the following elements, but the exact mix and timing should be 
given careful review in light of our current economic situation: the development of 
innovative, technology-driven border control between ports of entiy: reform of our visa 
programs; well-designed revisions to our system for legal immigration, in order to meet 
our labor needs and to promote family unification; providing a tough but fair opportunity 
for those currently in America illegally to earn the ability to stay in the countty legally; 
the implementation of interior enforcement, focusing on employers who break the law; 
modernization of border infrastructure to facilitate the flow of legal commerce; and the 
engagement of the "source nations " of illegal immigrants. 

c. One of the largest challenges in passing immigration reform is the status of 1 2 million 
undocumented aliens currently residing in the United States. What are your 
recommendations for handling this situation? 
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ht iiuiii v previous stcnements on this issue, I hare said ihar we miisi pursue a realistic 
policy regarding those currently in the country illegally, and provide them with a tough 
but fair opportunity for them to earn the privilege to stay legally. The solutions on each 
extreme - blanket amnesty and mass deportation - are both unrealistic and would be 
obvious mistakes. Especially considering that many families are of mixed legal status, a 
lough, fair, realistic approach is needed to reach a resolution on this population within 
the U.S. 

d. One element of immigration reform legislation considered by the Senate in 2007 
proposed changes in the criteria for awarding Legal Permanent Residency (LPR) 
status. The proposal would have provided points for employment, education, and 
English skills and reduced the significance of family ties in the U.S. What is your 
opinion of this proposal? 

It is premature for me lo comment on specific legislative proposals, but / understand that 
a reformed system must support families, meet the legitimate needs of U.S. businesses, 
and fulfill the nation ‘s proud tradition of protecting refugees. 

e. What is your opinion on creating a new non-seasona! guest worker program? 

I have supported a lemporaiy worker program as part of overall immigration reform. 

The design of such a program, however, requires further analysis in conjunction with 
many of the stakeholders in immigration and labor. 

f Do you believe that there are actions that the Executive Branch could take without 
legislation? If so, what are they? 

If confirmed, I intend to engage in a comprehensive review of the administrative 
authority at DHS in immigration law to determine what changes could he made to 
improve the effectiveness of our current system. 

g. What IS your view on making immigration reform measures contingent upon the 
implementation of specific border security measures? 

As indicated above, border security must proceed. It can only reach full effectiveness, 
however, if it is accompanied by overall immigration reform. 

57. In recent years, there has been a strong push to increase the visa caps for both the H- 1 B 
and the H-2B temporary worker programs. Each year the cap is met quickly, leaving 
many employers without needed workers. Some argue that these caps unnecessarily 
restrict the ability of American employers to hire and maintain a knowledgeable 
workforce, thereby hindering the U.S. in the battle to bring the best and brightest into the 
country. However, many oppose increasing the caps on these programs because of 
concerns about fraud and abuse and the alleged absence of evidence of a labor shortage. 

a. What is your opinion of expanding the visa caps of the H-IB program and H-2B 
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programs? 

Consideration of expanding the caps on the H-IB and H-2B programs must take place in 
the context of an overall assessment of our economic needs and of the possibilities for 
comprehensive immigration reform. Any changes must ensure that employers are not 
uliliziitg the temporan worker programs to keep wages down or to bypass recruitment 
efforts directed toward American workers. 

b. In light of allegations of fraud and abuse within both programs, if confirmed, what 
steps do you plan to take to establish confidence in these programs? 

One of my priorities will be preventing, detecting, and deterring fraud and abuse in ail 
programs under the purview of DHS. Any increase in benefits, such as an expansion in 
these visas, must be coupled with assurance that thorough procedures to deter and detect 
fraud are in place. If confirmed, / will also be committed to ensuring that DHS has an 
effective partnership with the Department of Labor to monitor the program and enforce 
its requirements. 

58. In recent years, there has been a substantial increase in ICE’s operations to identify, 

apprehend, and remove undocumented aliens from the United States, and a conesponding 
increase in the number of undocumented aliens removed, hnmigration enforcement raids, 
however, have engendered criticism from some in Congress, both because of claims of 
harsh treatment of apprehended immigrants, and also because many of those apprehended 
were not wanted as criminals or absconders from final deportation orders. 

a. What is your view of the enforcement operations conducted by ICE? 

Reducing the magnet of illegal employment is a critical component of a workable 
immigration system. Toward that end, ICE will continue its worksite enforcement efforts 
to ensure that employers hire only legally authorized workers. If confirmed, I will take a 
close look at the design and operation of worksite enforcement actions to ensure that the 
focus is on unscriipiiloiis employers, subjecting violators to appropriate criminal 
punishment, deterring future violations, and encouraging employers to work with ICE to 
establish sound compliance programs that prevent unlawful hiring, avoid burdening 
legitimate new hires, and preclude discriminatory practices. 

b. If confirmed, what changes, if any, would you implement? 

/ will consider a broad range of changes wiih respect to immigration enforcement 
matters, but I expect to increase the focus on ensuring that employers of unlawful 
workers are prosecuted for their violations. 

59. Several thousand criminal aliens illegally in the United States have been ordered 

removed, but cannot be because their countries of origin refuse to accept them. Many 
other aliens cannot be removed because their countries of origin lack a functioning 
government, and therefore cannot affirmatively accept them. As a result, the aliens are 
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either held for long periods of time or released into the community. The Immigration and 
Nationality Act permits the State Department, upon being notified by the Secretary of 
DHS, to discontinue granting visas to citizens of countries that refuse to accept aliens 
ordered removed to their countries of origin. What would be your policy regarding the 
use of this tool in response to the refusal of foreign countries to accept the return of their 
citizens, subjects, or residents? 

Discontinuing the issuance of visas to any foreign couniiy is a powerful tool with major 
foreign policy implications. Before considering discontinuance, I would consult 
extensiveh with the Secretaiy of State to determine whether there are other tools that 
could overcome repatriation problems more effectively. 

60. Congress is divided on whether to permanently authorize E-Verify; some critics of the 
program argue that the system is still subject to an unacceptably high error rate, and the 
Chamber of Commerce and other representatives of industry claim it imposes an undue 
burden on employers. Supporters contend that E-Verify is an effective tool to create a 
verification program that will help to dissuade unlawful employment. As Governor of 
Arizona, you signed into law a requirement that all employers in Arizona use E-Verify to 
check the work eligibility of new'ly hired employees. 

a. Almost a year after implementation, how would you rate the success or failure of E- 
Verify'’ 

E-Verify holds promise for verifying work eligibility. I understand that USCfS has made 
regular technical improvements as difficulties have come to light. Nonetheless. I take 
seriously the reports of ongoing problems in the implementation of E-Verfy, and will 
work hard to assess those problems and devise effective solutions. 

b. Has the Arizona’s deployment of the system revealed any flaws or concerns that 
should be addressed? 

Arizona users of E- Verify, like other users around the countiy, want to ensure that the 
program provides the highest possible rate of instant verification, which reduces 
administrative burdens. Users also want to ensure that false positives and false negatives 
are minimized, lam informed that recent improvements have resulted in increased rates 
of instant verification and reduced rates of false positives and false negatives, though 
problems remain with the current system. I will work to ensure that improvements 
continue. 


c. Do you believe E-Verify should be permanently authorized or made mandatory for a 
larger number of employers? Do you think the system in its current state can be 
effectively scaled to cover all employers? 

In the context of immigration reform, and with sufficient system improvements to guard 
against false negatives and false positives, I would be open to proposals to require the 


U. 5. Senate Conimiiiee on Homeland Security and Govemmenlal Affairs Pre-hearing Questionnaire 


Page 49 of S3 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 


PO 00000 


Frm 00124 Fmt6601 


Sfmt 6601 


P:\DOCS\49487.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


121 


VerDate Nov 24 2008 


use of E-Verif' by employers throughout the United Slates, lam informed that E-Verif- 
has the capacity to make such expansion technologically feasible but would of course 
look closely at the system s capacity in connection with future changes as we work to 
build a reliable system ensuring that employers hire legal workers. 

d. What other initiatives would you consider to identify and pursue employers who 
knowingly hire undocumented aliens? 

/ will seek to work closely with the Department of Justice to assure prosecution of serious 
violators. 

61 . In October 2008, DHS issued additional regulations on what actions an employer should 
take when they receive a no-match letter from the Social Security Administration (SSA) 
notifying them of mismatches between names and social security numbers provided by 
their employees and the information in SSA’s database. This rule is currently being 
challenged in court. Do you support the no-match regime outlined by DHS in its 
regulations? If not, explain how you would modify the policy. 

Because the no-match rule is the subject of ongoing litigation, / believe it is 
inappropriate to comment on it at this time. If confirmed as Secretaiy, I will take a close 
look at the no-match rule in the context of our overall efforts to develop effective 
strategies to reduce the Job magnet and achieve comprehensive immigration reform 
without unduly burdening American citizens or other authorized workers. 

62. The role of state and local law enforcement entities in the enforcement of immigration 
laws has received a significant amount of attention in recent years. As the Governor of 
Arizona, you have been at the center of this debate. 

a. In your opinion, what is the appropriate role of state and local law enforcement in 
enforcing civil immigration laws? 

It is important forfedercd and slate governments work together to facilitate effective 
immigration enforcement and to reinforce the rule of law. These are legitimate concerns 
for both jurisdictions. If confirmed, I look forward to working with the Executive Office of 
the President, other departments and agencies, the Department ‘s senior leaders, the 
Congress, local and state elected officials, and law enforcement officials to develop and 
implement an appropriate division of labor toward these ends, recognizing that 
immigration enforcement is predominantly a fedei'al responsibility. All such efforts must 
assure that the legitimate rights of citizens and visitors are fully respected. 

b. You were the first governor to enter in to an agreement with ICE for participation in 
the 287(g) program, but you also vetoed legislation that would have required all 
police and sheriffs’ departments to enroll in the program. 

i. Please detail Arizona’s experiences with the 287(g) program while you have been 
Governor. 
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/Is Governor of Arizona, 1 have supported the 287(g) program and found it to be a useful 
and effective tool in the enforcement of immigration laws, when appropriately focused 
and limited, and when implemented with sufficient training and federal oversight, 287(g) 
is particularly useful to speed the deportation of criminal aliens in our jails and state 
prisons. 

ii. How do you believe the 287(g) program could best be utilized, and do you think 
the program should be modified and/or expanded? 

As Governor of Arizona, I have supported the concept and use of 287(g) programs. If 
confirmed, / look forward to working with the Executive Office of the President, my 
Cabinet colleagues, senior officials in the Department, Congress, state and local 
officials, and other interested parties to determine whether modification or expansion of 
the 287(g) program would be appropriate. 

iii. There has been concern with ICE’s management, supervision, and participation in 
the 287(g) program, as well as local law enforcement’s detention space, 
completeness of paperwork, and discretion used to screen individuals in jail 
facilities. If confirmed, what steps do you plan to take to ensure proper oversight 
of this program? 

If confirmed. I will work with the Executive Office of the President, my Cabinet 
colleagues, senior officials in the Department, Congress, state and local officials, and 
other interested parties to ensure the 287(g) program has appropriate oversight. 

63. The immigration detention system has expanded substantially over recent years. Recent 
reports have focused attention on the conditions immigrants face while detained by ICE. 
Among other things, the reports describe overcrowding, inadequate medical care, 
inappropriate use of force, lack of access to telephone services, and transfers that 
disrupted access to legal counsel. There is concern about a lack of an appropriate 
environment for families and asylum seekers. 

a. What steps do you plan to correct these and any other problems with detention 
facilities and the treatment of aliens who are detained by ICE? 

DHS recently published performance-based detention standards that all detention 
facilities must meet. I will continue to work with stakeholder groups and will encourage 
continued emphasis on adherence to these standards, with periodic evaluations to look 
for improvements and to determine whether any of the standards should be changed. I 
will also give attention to the Department 's compliance and monitoring mechanisms, to 
assure timely action to correct deficiencies or to suspend or terminate the use of seriously 
deficient facilities 

b. Would you support modifications to the Department’s parole policies and the 
availability of alternatives to detention, so that individuals who have been determined 
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to pose no risk to public safety and are not deemed significant flight risks are 
provided with greater opportunities for release while their immigration proceedings 
are pending? 

/ will consider modifications to DHS's parole policies, including alternatives to 
detention, where appropriate. 1 would make changes after consulting broadly inside and 
outside government. 


Coast Guard 

64, Because the Coast Guard has been tasked with additional homeland security 
responsibilities, some worry that there has been a corresponding decrease in the service’s 
focus on its traditional missions. 

a. What steps would you take to ensure that the Coast Guard’s homeland security 
missions do not undermine its ability to perform its non-homeland security missions? 

Many of DHS' agencies have important missions that extend beyond homeland 
security missions. If confirmed as Secretaiy. I look forward to working with the 
Commandant of the U.S. Coast Guard to ensure these missions receive appropriate 
emphasis. 

b. Do you believe the Coast Guard currently has sufficient personnel and resources to 
complete its various missions, and would you support additional personnel for the 
Coast Guard? 

The Coast Guard 's roles, responsibilities, and demands have grown significantly over 
the last 30 years. Workforce size has remained relativeh constant with the exception 
of a dip in the 1990 's for streamlining and some targeted growth since the September 
II, 2001 attacks. To meet these increasing demands for sendee, the Coast Guard 
estimates its workforce must grow by approximately 10,000 over the next five to seven 
years. The Coast Guard believes they’ are capable of growing at a rate of 1,200 to 
1, 700 per year. If confirmed, lam committed to reviewing drivers of demand for 
USCG sendees as the Department contemplates the appropriate end strength for all 
of the operating Components. 

65. Deepwater is a collection of more than a dozen Coast Guard acquisition programs for 
replacing and modernizing the service’s aging fleet of deepwater-capable ships and 
aircraft. It includes plans for, among other things, 91 new cutters, 124 new small boats, 
and 247 new or modernized airplanes, helicopters, and unmanned aerial vehicles (UAVs). 
The success of Deepwater is critical to the future of the Coast Guard, and the program 
must be carefully monitored to ensure that taxpayer dollars are being spent effectively. 
The Commandant of the Coast Guard has reformed the service’s acquisition structure to 
correct past problems w'ith Deepwater. How will you help ensure Deepwater’s success? 
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The Coast Guard has a mid-sized (S1.5B to S2.0B per year) acquisition organization that 
is becoming more disciplined, and establishing documented processes. As the acquisition 
decision authority for the Coast Guard 's Deepwater projects, DHS has established roles 
for oversight, technical authorities, project sponsors, independent review, and Navy 
partnerships. If confirmed as Secretary, I will continue to work with the Coast Guard's 
Acquisition Directorate to ensure the continued success of the Coast Guard’s important 
Deepwater program. 

66, The Coast Guard is in danger of losing its polar icebreaking capability. Both of the Coast 
Guard’s heavy polar ice breakers are nearing the end of their service life. One of the two, 
POLAR STAR, is in a non-operational “caretaker” status, tied up at its pier in Seattle. 
Further, no long-term contingency plan exists to provide U.S. polar icebreaking capacity 
in the future. 

a. What actions do you support to restore the Coast Guard’s capacity to maintain a U.S. 
presence in the resource-rich and increasingly strategic polar regions? 

U.S. Coast Guard polar icebreakers are the only United Slates Government surface 
assets capable of projecting and fulfilling interagency objectives year round in the 
region. The Coast Guard operates three polar icebreakers: USCGC HEALY, 

USCGC POLAR SEA. and USCGC POLAR STAR. With the exception of USCGC 
HEALY. the polar icebreaker fleet has reached or is approaching the end of its 
sendee life. E.xcepl for the S30 million appropriated in FY 2009 to re-activate the 
Polar Star, the Coast Guard is not directly funded to operate or maintain its polar 
icebreakers. All operating and maintenance funds are appropriated to. and 
controlled by, the National Science Foundation. If confirmed, I will work with the 
Executive Office of the President, 0MB. other Executive Agencies, and the Coast 
Guard to determine the appropriate U.S. polar icebreaking capacity. 

b. Would you support the purchase of two new polar ice breakers (approx $1 billion 
each) in the proposed stimulus package or in future appropriations requests? 

If confirmed, I will work with the Executive Office of President, 0MB, the 
Department 's Chief Financial Officer. Operating Components, and the Congress to 
determine the appropriate funding levels for all Department projects, programs, and 
initiatives. 

Maritime and Transportation Security 

67. After September 1 1th, the federal government moved quickly to improve the security of 
commercial aviation. In response to concerns that seaports and cargo supply chains were 
vulnerable to smuggling of people and WMDs, Congress and DHS acted to build or 
strengthen mantime security programs. Following terrorist attacks on rail and transit 
systems in Madrid, London, and Mumbai, Congress included a number of provisions in 
the 9/1 1 Commission Recommendations Act to address perceived vulnerabilities 
affecting domestic rail and transit systems. However, some security experts and members 
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of Congress have expressed concern that DHS still has not sufficiently emphasized 
surface transportation security. What are your priorities for strengthening surface 
transportation security? 

Given the federal responsibilities outlined in the Aviation Transportation Security Act 
(ATSA) of 2001. aviation security is going to continue to be the dominant focus of the 
Transportation Security Administration (TSA). But J agree, given the attacks in London 
and Madrid, we cannot afford to overlook surface transportation. They are vety different 
challenges and much of the responsibility to secure our freight rail, transit and highway 
systems will fall to state and local authorities and the private sector. If confirmed. I plan 
to look closely at this to ensure that TSA is devoting the attention to surface 
transportation commensurate with its responsibilities. That may nor be the case today. 

68. Since 2001 , CBP and the USCG have enlianced the security measures applied to cargo 

containers, primarily utilizing a risk-based approach to maritime security. These layers of 
security include the inspection of all high-risk containers through the Container Security 
Initiative, partnering with the private sector to secure their supply chains through the 
Customs-Trade Partnership Against Terrorism, deploying radiation portal monitors at all 
large U.S. ports to scan 98% of incoming cargo, and inspecting high-risk vessels and 
crews before they enter U.S. seaports. However, the 9/1 1 Commission Recommendations 
Act included a provision to require all cargo containers be scanned by 2012. 

a. What approach would you take to enhance maritime security? 

Maritime security challenges are significant as the U.S. maritime border encompasses 
millions of square miles of port, coastal, and offshore waters. I agree with the basic 
approach to maritime border security, to “push out the border" by identifying and 
intercepting threats long before they pose a risk to the United States. Customs and 
Border Protection now knows significantly more about in-bound shipments and 
passengers approaching our maritime ports of entry. I will insure that they are doing 
what can be done with existing technologies without inhibiting the flow of cargo and 
passengers through our ports. The Coast Guard, which is the lead Federal agency for 
maritime security, works collaboratively with other agencies to cany out maritime 
border security. The security of maritime facilities and vessels has been improved. The 
next piece of the maritime security puzzle involves small vessels. This is a very large and 
complex challenge and we have to develop an intelligent and sustainable approach to it. 


b. Do you think a 1 00% scanning requirement is consistent w'ith a risk-based approach 
to maritime container security with multiple layers of protection? 

The more we know about the millions of containers that either flow through our maritime 
ports or cross through our land borders, the better we can make informed risk-based 
judgments and deploy our resources accordingly. My understanding of the current efforts 
under the Secure Freight Initiative (SFI) is that container screening is a valuable security 
tool, but there are limits to what can be done at the port facility itself without severely 
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disrupting port operations. I hww that the Department is facing a 2012 deadline and that 
it is going to be difficult to achieve based on what we know today. Container security is 
about securing global supply chains, not just securing ports. If confirmed, I plan to look 
closely at where we are, what is possible and useful and pledge to come back to the 
Congress with a clear path forward. 

69. The Department recently released its second six-month status report on the Secure 

Freight Initiative (SFI) pilot program to Congress, which requires that all containers at 
certain foreign ports be scaimed for radiation and x-rayed. Though the reports found that 
some progress has been made, and that 100% scanning may cun'ently work in low 
volume ports, they also note that significant challenges remain, primarily with foreign 
government cooperation, equipment costs and reliability, port infrastructure constraints, 
and the significant difficulties scanning and x-raying transshipped cargo. 

a. How would you address the issues raised in the SFI reports to Congress? 

/ understand that CBP in its June 2008 report outlined many legal, logistical, and 
technical challenges facing SFI. The report outlined the general success of the SFI 
deployments in Pakistan. Honduras, and Southampton, indicating that scanning all 
US-bound maritime containers in a foreign port is possible in limited volume ports 
and on a contained scale. However, the deployments have also highlighted some of 
the significant challenges to implementing 100 percent scanning in the more than 700 
ports that ship to the U.S. In these first three ports, DHS benefited from considerable 
host nation cooperation, low transshipment rates, and technolog)’ and infrastructure 
costs covered primarily by the United States Government; accommodating and 
supportive conditions that do not exist in all ports that ship to the United States. If 
confirmed, I would carefully review the issues raised b)’ CBP in the most recent SFI 
report to Congress and work with domestic and international partners to coordinate 
an appropriate future course for the Secure Freight Initiative pilot program 

b. The 9/1 1 Commission Recommendations Act requires that all maritime containers 
heading to the U.S. be scanned at a foreign port in the same manner as those in the 
SFI by 2012. The most recent DHS report estimated that expansion of the SFI to all 
foreign ports shipping to the U.S. would cost at least S16.8 billion for the initial 
equipment purchases. Though this is a cost that could be borne by the U.S. 
government, foreign governments, the private sector, or some mix, it does not account 
for personnel costs for reviewing images and resolving false alarms, as well as any 
costs associated with delays. Have you determined who you think should bear the 
cost for purchasing and installing scamiing equipment, and if so, how did you come to 
that conclusion? How would you determine the costs to DHS for reviewing images 
and resolving alarms? 

Obviously, whatever the Obama administration and the Congress decide to do 
regarding container scanning must be achievable and affordable. There are 
potentially significant costs associated with this. lam not in a position at this point to 
comment on specific costs and who would ultimately bear those costs. It is clearly a 
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critical issue. Wiatever we decide to do must be realistic and sustainable. 

c. Given the concerns about the impact on the flow of commerce, port infrastructure 
constraints, and the lack of systems to scan transshipments, would you use the waiver 
authority provided to the Secretary by Section 1701 of the 9/1 1 Commission 
Recommendations Act to extend the deadline for scamting 100% of containers? If 
you did believe a waiver needed to be granted, how much notice do you think would 
be necessary or appropriate? 

If confirmed, I will review the Deparlmeiil's efforts to date and determine whether it 
would be appropriate and necessary to exercise this authority However, based on 
what I know today, exercising the extension authority’ provided in section 1 701 of the 
9/1 1 Commission Recommendations Act must be seriously considered. In accordance 
with the law, any decision to use such authority will be made in close consultation 
with Congress. 

d. The Department has announced that it plans to continue to expand the SFI to strategic 
trade corridors overseas. Do you agree with this approach to expand the SFI based on 
risk to strategic locations? 

Again, it appears that SFI is a valuable program and it makes sense to expand the 
program to strategic trade coiridors as we learn how to effectively integrate scanning 
technology- at overseas ports. As we move ahead, it is important to recognize both its 
potential and its limitations. 

Infrastructure Protection 

70. Ensuring the security of the nation’s most critical infrastructure and key resources is a 

key mission of the Department. Homeland Security Presidential Directive 7 (Critical 
Infrastructure Identification, Prioritization, and Protection) directed the Secretary of 
Homeland Security to develop the National Infrastructure Protection Plan (NIPP) and 
encouraged the Department and sector-specific agencies to develop voluntary private- 
public structures, such as the private sector and government coordinating councils, to set 
national priorities for, and provide a coordinated approach to, critical infrastructure and 
key resources protection. 

a. What is your view of the NIPP and the sector-specific plans developed in association 
with the NIPP? 

The NIPP sets forth a process to engage and work in a collaborative manner with the 
private sector. I understand the importance of working with the private sector, given 
that over 85 percent of our Nation ’s critical infrastructure is owned and operated by 
the private sector. I believe it is important to continue to build on existing structures 
and lessons learned but make sure these structures are used to drive measurable 
improvements in security--. As Secretary. I will continue to review progress made 


U.S. Senate Conimiuee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page 56 of 83 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00131 Fmt6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


128 


under the NIPP process and make adjustments as necessaiy in consultation with the 
Department 's governmental and private sector partners. 

b. What is your view on voluntary private-public partnerships as a tool to ensure the 
security of our nation’s critical infrastructure and key resources? 

Voluntary private-public partnerships are an important tool for the Department of 
Homeland Security to use when inletfacing with the private sector, given that the 
private sector owns much of the Nation 's critical infrastructure. As Secretary, I will 
continue to work to ensure the security of the Nation 's critical infrastructure by 
working collaboratively with the private sector to deliver measured improvements 
through not only voluntaiy partnerships but also using others means such as training, 
grants, personnel exchanges, and regulation when necessary, 

c. As Governor of Arizona, what steps did you take to work with your state’s private 
sector owners and operators of critical infrastructure and key resources, local 
government institutions, and the federal government to protect such sites? 

To strengthen information sharing, we created Partners for Arizona 's Safety and 
Security (P.A.S.S.), a partnership among Arizona Division Emergency Management, 
the Arizona Counter Terrorism Information Center (ACTIC), Arizona Department of 
Homeland Security. US Department of Homeland Security. Arizona Department of 
Health Sendees. InfraGard, and representatives from entities that maintain critical 
infrastructure/key resources from I S identified critical sectors 

Arizona also has a veiy active Terrorism Liaison Officer (TLO) Program where 
officers conduct threat and vulnerability assessments at private sector critical 
infrastructure and key resource sites. Arizona 's TLO program provides another 
opportunity for information sharing among first responder community' and the private 
sector security, and has been used as a model by other fusion centers nationwide. 

In addition, through the Buffer Zone Protection Program (BZPP), Arizona has 
solicited and obtained federal grant funds for target hardening of critical 
infrastructure and key resource sites. 

d. What actions as Secretary would you take to develop and improve voluntary public- 
private programs? 

/Is Secretaty, I would first meet with the appropriate DHS Components, determine 
where gaps may exist in current DHS programs, and work with the private sector to 
fill these gaps. Second, I would meet with key private sector stakeholder groups and 
the advisoiy bodies available to me as Secretaty. A priority will be understanding 
what is happening within the private sector regarding security efforts and spending 
given the current economic situation. 

71 . The Department initially focused its activities on protecting rather than ensuring the 
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resiliency of our nation’s critical infrastructure and key resources. In a recently issued 
report, tlie Homeland Security Advisory Council recommended refocusing the 
Department’s critical infrastructure and key resources protection activities on resiliency 
as a top priority for the next Secretary because “we cannot protect everything, against all 
things, at all times, and at all costs.” Some experts have also argued that the private sector 
is more open to the concept of resiliency because the business case for investing in 
resiliency is more compelling. 

a. What role do you believe resiliency should have in the Department’s critical 
infrastructure and key resources activities? 

DHS defines resilience as "the ability to recover from, or adjust to. adversity or 
change. " This is fully consistent with the objectives of the National Infrastructure 
Protection Plan (NIPP), to deter the threat, mitigate vulnerabilities, or minimize 
consequences associated with a terrorist attack or other incident. The critical 
infrastructure protection mission includes actions to mitigate the overall risk to 
assets, systems, networks, functions, or their interconnecting links resulting from 
exposure, injiny, destruction, incapacitation, or exploitation. Resiliency must be an 
important value, given that the consensus is the Nation cannot harden eveiy asset 
eveiywhere. 

b. What are your views regarding the appropriate balance beWeen protection and 
resiliency? 

Protection and resiliency are both important. iVork has been done at the Department 
of Homeland Security to prioritize assets and tier critical infrastructure in order to 
determine if an event impacting a particular piece of critical infrastructure may affect 
one more than the other. As has been described to me. the Department looks at 
critical infrastructure in a holistic way because both the Department and owners and 
operators of the critical infrastructure want to minimize any losses. 

At the same time, as we learned from 9/11 and other events, the Nation must have 
back up measures and understand interdependencies of individual assets and make 
sure the whole system has resiliency. As you point out in your question, there is a 
balance between protection and resiliency and, as Secretary, I would continue to look 
at this question to ensure we are achieving the proper balance. 

c. How would you encourage resiliency through existing voluntary public-private 
partnerships, such as the sector and goverrunent coordinating councils? 

/ understand DHS has many existing avenues to continue to encourage resiliency 
through public-private partnerships. The Department uses the NIPP process as the 
overarching framework for this activity. 

72. The Department’s Office for Bombing Prevention leads the Department’s efforts to deter, 
detect, prevent, protect against, and respond to terrorist improvised explosive device 
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(lED) threats. In November 2007, the Committee approved legislation, the National 
Bombing Prevention Act of 2007 (S. 2292), to strengthen the authority and budget of this 
critical office. 

a. Do you support this legislation? 

If confirmed. 1 will review this legislation, and work with the Executive Office of the 
President, senior officials in the Department, and the Congress. 

b. In FY2007, the Department of Homeland Security Appropriations Act and HSPD-19 
required a National Strategy for Bombing Prevention. The Strategy was completed 
and delivered to Congress in 2008; however, the implementation plan, as required by 
HSPD-i9, has not yet been finalized. Do you intend to continue these efforts, and if 
so, will you deliver the implementation plan to Congress when it is completed? 

It is my understanding that the Department is working with the Department of Justice 
to finalize the implementation plan. Once approved, DHS will provide briefs to 
Members of Congress and deliver the implementation plan. 

73. The Department’s Protective Security Advisors (PSAs) are critical infrastructure 
protection specialists deployed across the nation to partner with state, local, tribal and 
teixitorial governments and the private sector to assist with local efforts to protect critical 
infrastructure and key resources. The PSAs also support FEMA by serving as 
infrastructure experts during disasters. 

a. What is your experience with the PSA program? 

Arizona u orks closely with the Protective Security Advisor (PSA) assigned to our stale 
conducting vulnerability assessments and determining needs for target hardening of 
critical infrastructure. Our PSA has been instrumental in the assessment process as well 
as identifying new sites. 

b. Do you believe every state should have its own PSA? 

Yes, if the state 's vulnerability and number of critical iiifrastnctiire or key resources 
warrant the need. The PSA assigned to Arizona has been valuable in helping our state 
bolster its security measures. 

74. The nation depends on electricity. As such, the security and reliability of the electric grid 
is critical to the homeland security mission. 

a. What steps will you take as Secretary to help secure the electric grid? 

DHS shares a responsibility for the security and reliability of the nation 's electric 
grid with the Department of Energy (DOE). In accordance with the National 
Infrastructure Protection Plan (NIPP) and the Energi' Sector Specific Plan, DHS 
works closely with DOE and the owners and operators of the nation 's electric 
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generation, transmission, and distribution assets to ensure and enhance both their 
physical and cyber security. DHS and DOE collaborate on a broad range of energ}:- 
related initiatives, including the timely sharing of threats and incident information, 
infrastructure assessments and site-assistance visits, and cyber security guidance and 
protective measures. 

As Secretaiy, I will continue to oversee this work and monitor the personnel and 
financial investment we have made in this area and continue to drive for measurable 
performance. 

b. Often infrastructure protection is most effective if it is built into the system or asset as 
opposed to being applied as an afterthought. What role do you believe the Department 
should play in electric grid modernization efforts being led by the Department of 
Energy? 

If confirmed, I will ensure the Department continues to support DOE ’s ongoing 
electric grid modernization activities. Equally important are a range of critical 
infrastructure security and reliability programs and projects that the Department 's 
Science and Technology' Directorate have developed in conjunction with both DOE 
and the nation 's electricity sector. 

Chemical Security 

75. Numerous homeland security experts have identified the nation’s many chemical 

facilities as an extremely dangerous vulnerability. These facilities make or use hazardous 
chemicals that are highly toxic if detonated or released. Because many such facilities are 
located close to population centers, they represent, in the words of one expert, “pre- 
positioned weapons of mass destruction.” In the fall of 2006, Congress directed DHS to 
identify, assess and ensure effective security at or near our nation’s high-risk chemical 
facilities. The Department subsequently released the Chemical Facility Anti-Teirorism 
Standards (CFATS), an interim final rule that establishes risk-based performance 
standards for such facilities. Under CFATS, covered chemical facilities are required to 
prepare Security Vulnerability Assessments and Site Security Plans that identify the 
measures that will be used to minimize any identified vulnerabilities. Although the 
Department has made considerable progress in implementing CFATS, authorization for 
the program will expire in the fall of 2009. 

a. Please discuss your familiarity with CFATS and how you would guide this program 
fonvard if confinned. Do you believe DHS needs additional regulatory authority in 
this area? 

/ have been briefed on the Chemical Facility’ Anti-Terrorism Standards and recognize 
that the Department is in the middle of a key implementation phase of the program. I am 
aware that the existing CFATS regulatory authorities expire in 2009. It will be important 
to maintain momentum in this area. During the campaign, the President-elect repeatedly 
highlighted the importance of securing chemical facilities, and I pledge as Secretaiy to 
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work constriictivelv with the Congress on follow-on legislation. I believe the current 
authorities can be strengthened. 

b. Do you believe that regulatory authority similar to that cuixently exercised to regulate 
the chemical sector should be used to protect other critical infrastructure and key 
resources sectors? 

Tlte chemical sector is quite varied. It includes a wide range of industries, including 
industrial chemicals, petro-chemicals, drinking water, wastewater, energ}’ and 
agriculture. It includes the manufacture, transportation and use of these chemicals. It 
includes facilities across the country, in major population centers and at ports. It is 
important that we take both an inclusive approach to chemical security and a consistent 
approach across a variety of infrastructure sectors. This should be a key aspect in any 
follow-on legislation. 

Cyber Security 

76. For years there have been significant vulnerabilities in our cyber networks. These 

vulnerabilities have led to massive identity theft, monetary loss, and leaks of classified 
infonnation, and have had an effect on all levels of government and throughout industry. 
Additionally, cyber threats to Supervisory Control and Data Acquisition (SCADA) 
systems - which control industrial processes - have the potential to cause devastating 
impacts on critical infrastructure, including the electric grid and the water supply. 

a. Please discuss your familiarity and experience with cyber security issues. 

Cyber security and the protection of the technology critical infrastructure has been a top 
priority in Arizona, /is Attorney General, we created the Computer Crimes Unit, which 
trained law enforcement in the identification and investigation of cybercrimes and has 
successfully prosecuted some of the first cybercrime cases in Arizona. IVe also drafted and 
passed the Computer Crimes Act of 2000. which puts Arizona in the forefront of the battle 
against cybercrime. 

As Governor, we created the Slaieu tde Information Sectirit)- and Privacy Office to 
ensure adequate controls and safeguards are in place for all State of Arizona government 
technology systems and business practices. The Office completes annual reviews of all 
security capabilities and reports back to impacted and/or affected entities. In Januaiy 
2008, 1 signed an Executive Order directing all cabinet agencies to implement basic 
processes and procedures to heighten the security of technology systems. The office is 
also establishing an incident response and reporting system that will create important 
communication capabilities in the event of a breach or cyber security event. 

b. If confirmed, what steps do you intend to take to improve the nation’s cyber security, 
both with respect to the government and private networks? 

Cyber securit)’ is one of the most serious challenges we face. Information networks are 
vital to our economic and national security^ I intend to take a close look at the 
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Deparlmenl 's role in this area and how ive work with the White House, other federal 
agencies, state governments and the private sector. I understand that several steps have 
been undertaken under the Comprehensive National Cyber Initiative and that the 
department plays a key rote in its implementation. If confirmed, I will initiate an urgent 
review of the Department 's role in the initiative, in particular the Department 's role in 
helping secure the ,gov domain used by federal executive branch agencies. 

the department moves forward collaboration with the private sector will be essential 
in several areas: information sharing, situational awareness, and research and 
development. 

c. Do you believe additional federal regulation or enhanced private sector cooperation is 
needed to ensure that private sector companies act to protect critical cyber 
infrastructure? 

It would be premature for me to say regulation is necessaiy until I have a better 
understanding of the problem and the Department 's role. 

77. In January 2008, President Bush signed National Security Presidential Directive 54 / 

Homeland Security Presidential Directive 23 - a multi-agency, multi-year plan that laid 
out twelve steps to securing the federal government’s cyber networks. Also known as the 
Comprehensive National Cyber security Initiative (CNCI), this plan represented a 
fundamental shift in how the federal government approached cyber security and gave 
DHS new responsibilities as well as a significant increase in funding and staffing to carry 
out these responsibilities. Specifically, the CNCI gave DHS the role of coordinating 
cyber security across all civilian federal agencies. However, the CNCI does not give DHS 
any authority to compel coordination or compliance across the federal government. 

a. What authorities do you believe DHS needs to effectively secure our federal 
government nenvorks against ongoing cyber attacks? 

I am told the Department is increasing its capabilities to protect the federal networks. As 
the Department builds these capabilities and executes on strategies to build the dot-gov 
defense, DHS must also continue its collaboration and engagement with the private 
sector on solutions and standards. As Secretaiy, I will continue to evaluate whether DHS 
has the proper authoriy in place to execute its federal government cyber security 
mission. 

b. What resources do you believe DHS needs to accomplish this mission? 

The Department has significant ct-ber securiy roles and responsibilities. As Secretaiy, / 
will carefully evaluate the cyber program and budget to determine if we have the 
appropriate resources allocated to this mission. 

c. The CNCI was developed with little input Irom the private sector even though the 
private sector owns most of the cyber infrastructure, even in the context of federal 
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information technology networks. What steps will you take to ensure that the private 
sector is adequately involved in the development of policies and protocols for federal 
cyber security? 

/ recognize the imparlance of effectively engaging and working cooperatively with the 
private sector. As Secretaty. ! will seek to build upon existing collaboration and 
communication on cyber security efforts, with a particular emphasis on engaging the 
private sector as appropriate. 

Weapons of Mass Destruction 

78. The recently released report of the Commission on the Prevention of Weapons of Mass 
Destruction Proliferation and Terrorism concluded that “it is more likely than not that a 
weapon of mass destruction will be used in a terrorist attack somewhere in the world” in 
the next five years, probably in the form of a biological weapon. The Commission found 
that the threat is growing, not lessening. The Commissioners state that we need to 
develop operational response plans for WMD threats. DHS, however, is still building up 
its planning capabilities, and has not yet completed supporting operational plans for the 
National Response Framework. In addition, GAO has identified among its list of pressing 
transition issues a number of relevant concerns, including that DHS has yet to clearly 
define working relationships with other agencies during a disease outbreak. 

a. What actions do you believe DHS can take to lessen the threat and impact of a WMD 
attack, including a biological attack? 

DHS, in conjunction with other government agencies and private partners, has been 
involved in a variety of activities to reduce the threat and the potential impact of nuclear, 
chemical, and biological attacks. lam told these include better intelligence and 
awareness, unproved oversight of the BioWatch program, shoring up the security of bio- 
safety labs, improved detection through advanced technologies at our borders and 
international chokepoints, strengthened response capabilities and research to increase 
forensic capabilities. As Secretaty, I intend to accelerate these efforts while examining 
other potential actions DHS can take to lessen the threat and impact of a WMD attack. 

b. Given the Commission’s finding that the terrorist WMD tlureat in the next five years 
will most likely be a biological attack, DHS must enhance its ability to conduct 
biosuiveillance and improve its coordination of the response to a biological or mass 
casualty attack. Ail of DHS’s activity in this area is premised on the biannual 
Biological Threat Risk Assessment (BTRA). The BTRA allows the federal 
government to determine what biological agents pose the greatest risk and how the 
federal government should prioritize its investments in light of those risks. It has the 
potential to shape decisions not just about which technology to develop for 
biosurveillance but also how we should train our agricultural specialists for inspecting 
goods crossing the border and for which types of biological scenarios we should 
prepare, train and exercise. In September, the National Academies Institute of 
Medicine released a draft report criticizing the methodology DHS used for the BTRA. 
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How will you ensure that the BTRA is appropriately designed and accepted by the 
interagency community so that we make wise investment decisions in biodefense 
areas? 

If confirmed. I look forward to more closely evaluating the current model, as well as 
considering potential improvements for thefiiture that would provide an equally rigorous 
and defensible basis for applying limited resources in a risk-based manner. 

c. Many of the response assets and responsibilities for countering biological incidents 
reside in other departments, such as the Department of Health and Human Services 
and the Department of Agriculture. Yet examples such as the failure of other 
departments to commit data sources and personnel to the National Biosurveillance 
Integration Center at DHS suggest there is not always adequate interagency 
cooperation in this area. How will you encourage greater involvement of needed 
federal partners in developing biological and other WMD defense capabilities? 

Our nation 's capacity to prevent and respond to biological threats and incidents 
undoubtedly depends on strong interagency cooperation. Success in that regard starts at 
the top, and I. if confirmed, intend to consult and collaborate early and often with the 
Secretaries of Health and Human Sendees, Defense, and Agriculture, as well as with the 
Director of National Intelligence, the Attorney General, and the Director of the FBI, 
among others. I would also endeavor to work with Congress to ensure that it has the 
visibility required for effective oversight. 

79. The Report of the Commission on the Prevention of Weapons of Mass Destruction 
Proliferation and Terrorism raises concerns about the regulatory framework for high 
containment biological labs, namely those operating at biosafety level 3 or the maximum 
level of 4 (BSL3 and BLS-4 labs). If a BSL-3 or BSL-4 lab is working with a dangerous 
pathogen on the Select Agent list, its activities are regulated by the Select Agent 
Program. BSL-4 labs are always regulated by the Select Agent Program since almost by 
definition they are working with the most dangerous pathogens. In contrast, BSL-3 labs 
come under government scrutiny only if they are government funded or if they are 
working with a pathogen on the Select Agent List. The Commission also notes that there 
has not been a substantial review of the Select Agent Program to evaluate its 
effectiveness, impact on domestic and international biological research, or to identify 
needed improvements. The Commission recommends that we revisit and update the 
Select Agent Program. 

a. Do you agree with these recommendations of the Commission for improving the 
security of high containment biological labs and reviewing the Select Agent 
Program? 

I am aware that the Commission raised concern about the regulation of high containment 
biological labs, especially those working with pathogen fs) on the Select Agent list. I also 
understand that the Department shares some of the Commission 's concerns. If 
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confirmed. / look forward to evaluating the Department 's current posture on biosafety 
laboratory protection and security. 

b. What role should DHS have, if any, in the security of biosafety labs? 

If confirmed, I look fonvard to working with the Executive Office of the President, tny 
Cabinet colleagues, the Department 's senior officials and other interested parties to 
determine the appropriate role for DHS in biosafety lab security. 

c. We are currently developing legislation to address the vulnerability posed by 
inadequate monitoring of these labs. Will you commit to working with us on this 
important legislation? 

1 look fonvard to the opportunity to work with the Congress on all legislation related to 
the Department 's efforts to secure the homeland against all hazards. 

80. Although no reliable metrics exist to determine precisely how much the Federal 
government is spending on biodefense, many experts argue that DHS should promote 
increased biodefense capabilities, including countermeasure research and procurement 
for potential bioten'or attacks. If confirmed, what approach will the Department take 
toward biodefense funding, and what should its biodefense priorities be? 

I understand DHS consults experts inside and outside the government to ensure a 
consistent set of U.S. bio-defense priorities and investments that are made according to 
relative risks. If confirmed I will continue to emphasize general preparedness and 
response capabilities, including medical countermeasure distribution mechanisms. I will 
also work closely with the Secretary’ of Health and Human Services (HHS), the Director 
of National Intelligence and other partner agencies to ensure a risk-based investment 
strategy. 

Domestic Nuclear Detection Office 

8 1 . Coordinating federal efforts to prevent a nuclear terrorist attack against the civilian 
population of this nation is among the most important and complex challenges that the 
Department faces. Federal agencies in various departments spend approximately S3 
billion a year on more than 70 programs that contribute to our defenses against nuclear 
terrorism. 

DHS’s Domestic Nuclear Detection Office (DNDO) is charged with coordinating these 
federal efforts and developing an overall architecture to keep radiological and nuclear 
materials from entering the country. DNDO, however, must rely on implementation by 
other agencies and does not have the authority over the budgets of these agencies or the 
ability to ensure that they spend their money effectively. DNDO also faces a number of 
other management and technological challenges; the problems that have plagued the 
effort to develop and deploy the Advanced Spectroscopic Portal radiation monitor 
represent one of the more prominent reminders of these difficulties. 
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If confimied, how would you address the challenges faced by DKDO and enhance its 
ability to help prevent nuclear terrorism? 

/ understand that DNDO has participated in the development of a roadmap to guide all 
U.S. Govenvnem-led nuclear defense research development, which may enable DNDO to 
exercise government -wide leadership. / look fonvard to reviewing and acting upon that 
roadmap and to working cooperatively with the many agencies whose expertise, 
resources, and commitments are needed to guard against a nuclear attack, 

82. Both DNDO and the Science and Technology (S&T) Directorate make significant 

investments in homeland security research and development, but DNDO is responsible 
for developing technologies against one threat (nuclear), while the S&T Directorate is 
responsible for all other homeland security threats. How would you balance funds and 
efforts between these nvo components? Is the current balance of funds and efforts 
optimal? 

DNDO investments in homeland security research and development address nuclear and 
radiological threats, while the Science and Technology Directorate investments reduce 
risks from a wide range of other potential threats. I understand that the Department tries 
to use the annual budget process to ensure sound risk management principles guide its 
allocaiion decisions. 

As Secrelaiy. I would envision further robust review of such investments, ensuring that 
the Department remains able lo respond to changing threats while most effectively 
allocating scarce resources. The Quadrennial Review, described earlier, will be useful in 
conducting this analysis. 

S3. The establishment of DNDO was a recognition of the significance of the mission of 

preventing nuclear terrorism and the detection of illicit nuclear and radiological material. 
The 1 09th Congress gave its support to this critical mission by codifying the office into 
law in the SAFE Port Act of 2006. Do you believe DNDO should continue to be an 
autonomous component that reports directly to the Secretary of DHS? 

I recognize the success of the DNDO mission is crucial to homeland security, and as 1 
gain first-hand experience with DNDO and review the work of the QHSR will consider 
whether organizational changes would be beneficial. 

Science and Technology Directorate 

84. We know that harnessing the nation’s research and development prowess is essential to 
hardening our domestic defenses against chemical, biological, radiological and nuclear 
weapons of mass destruction. DHS’s Science and Technology (S&T) Directorate has 
been given the responsibility for directing research and development efforts and priorities 
in support of the Department’s mission. The S&T Directorate must think strategically 
about where to invest its limited research and development funding to help ensure that 
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these investments make the nation safer from terrorism and other catastrophic events. 

What is your vision of the role that the S&T Directorate can play in the development of 
advanced technologies and their successful use to carry out challenging homeland 
security missions? 

/ understand that the S&T Directorate has attempted to become a customer-oriented 
component dedicated to providing the Department 's operators with the tools and 
technologies they need to fulfill their missions. lam told S&T uses a requirements-driven 
process to identify components ' technology needs, execute scientifically rigorous 
research, development, testing and evaluation of solutions for those needs, and deliver to 
the components those technologies that are sufficiently technologically developed for 
field deployment. 

If confirmed. I look forward to working with Department 's senior officials and the Under 
Secretaiy for Science and Technology to review the Directorate 's structure and 
priorities, and. as necessaiy, identify strategies to pursue, development and application 
of advanced technologies to meet the homeland security mission. 

85. What is your assessment of the current structure of the S&T Directorate and what, if any, 
changes would you propose? 

As a service-oriented office within DHS. I am told that S&T, in partnership with the 
private sector, national laboratories, universities, and other government agencies, helps 
drive the development and the use of high technology in support of homeland security. If 
confirmed. I will work with the Department 's senior leaders, the Under Secretaiy for 
Science and Technology and other interested parlies to assess the Directorate 's 
structure, and, as necessaiy, develop proposals for.structural changes, 

86. Homeland security research and development occurs in many agencies across the federal 
government. Congress has authorized DHS to coordinate this research and development, 
but DHS has encountered difficulties in doing so. 

a. How will you improve coordination of government-wide homeland security research 
and development? 

If confirmed, I will work with the Under Secretanfor Science and Technology to 
continue to enhance the process in a manner that will most effectively meet the 
Department's mission to ensure the safety of the Nation. 

b. What new or additional authorities might aid you in this process? 

If confirmed. / will review, in conjunction with the Under Secretaiy for Science and 
Technologv, the coordination efforts undertaken by S&T and work with Congress on any 
additional authorities that might aid the Department in the government-wide homeland 
security research and development process. 
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87. The Department of Defense maintains separate entities to develop systems and perform 
test and evaluation activities. In DHS, the individual component agencies that develop 
systems perform their own test and evaluation activities. DHS has a test and evaluation 
executive to coordinate and review the test and evaluation activities of the individual 
component agencies. In your view, how well does the current DHS test and evaluation 
structure meet the Department’s needs and where might it be improved? How would you 
refine DHS test and evaluation structure to best meet the Department’s needs? 

/ lookfonvard to working with the Under Secretwy of Science and Technology to further 
examine, and, as necessary, refine the processes and structure to the benefit of DHS. 

REAL ID 

88. The Department is responsible for the implementation of the REAL ID secure driver’s 
licenses program mandated by the REAL ID Act of 2005. As Governor, you signed a 
measure barring Arizona’s compliance with REAL ID and stated, “My support of the 
REAL ID Act is, and always has been, contingent upon adequate federal fonding.” 

a. What level of funding do you consider adequate to support state efforts to implement 
REAL ID? 

As the Governor of Arizona. I recognize the need for secure identification in the United 
States. / would, if confirmed, begin with a detailed assessment of options for, and 
develop recommendations regarding, the issuance of state-issued secure identification. I 
know that funding remains a significant concern to the nation ’s governors. 


b. Do you consider the State Homeland Security Grant Program grants to be an 
acceptable source of this ftmding? 

As indicated above, if confirmed, / would endeavor to conduct a detailed assessment of 
options and develop recommendations regarding the issuance of secure identification. 
Based on those recommendations, I uoiild develop cost estimates, determine funding 
requirements, and then seek to identifi sources for such funding. 

c. Privacy advocates have argued that REAL ID will compromise Americans’ privacy 
and make them more vulnerable to identity theft. Do you share these concerns? 

If confirmed, I will work closely with the Executive Office of the President, my Cabinet 
colleagues, the Department 's senior leaders, the Congress, state, local, and tribal 
officials, and all interested parties, to determine how best to fulfill the need for secure 
identification in the United States while effectively protecting privacy interests. I believe 
that privacy and security are consistent and complementary efforts and that if we are 
open about what we are doing and why. the American public may have fewer concerns. 
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d. If confirmed, do you intend to pursue any changes to the REAL ID Act or the final 
rule implementing REAL ID (as issued by DHS on January 29, 2008)? 

Based on my experience as Governor of Arizona, / believe that REAL ID should be 
restructured so that states can issue secure licenses but in a manner that all states can 
support and maintain. As I slated previously. I will, if confirmed, work closely with the 
Executive Office of the President, my Cabinet colleagues, the Department 's senior 
leaders, state, local and tribal officials, and all interested parties to determine what 
changes to existing legislation or regulation may’ be appropriate. 

e. What other steps, if any, will you take to secure state-issued identification cards such 
as driver’s licenses, as recommended by the 9/1 1 Commission? 

Similar to the approach I 've outlined above. I will, if confirmed, work closely with the 
Executive Office of the President, my Cabinet colleagues, the Department’s senior 
leaders. Congress, state, local and tribal officials, and all interested parties to assess all 
aspects of, and develop recommendations for, the issuance of state-issued secure 
identification. 

f. How will you respond if states refuse to comply with REAL fD? 

As Secretaiy. I will consult with Governors (as well as associations such as the National 
Coventors Association and the American Association of Motor Vehicle Administrators) 
to assess all aspects and develop recommendations for the issuance of secure 
identification. 


Privacy and Civil Liberties 

89. Actions to increase homeland security may have the potential to implicate privacy and 
civil liberties concerns. As Secretary, you will frequently be required to evaluate 
programs to determine how best to protect the homeland while at the same time 
protecting individuals’ privacy, civil rights, and civil liberties. Wliat basic principles do 
you believe should guide such evaluations? 

/ believe that protecting our homeland and securing our privacy and civil liberties are 
not antithetical goals. Rather, security measures and programs will be most effective and 
sustainable when they are crafted and carried out in a matter that respects privacy and 
civil liberties. As Secretaiy, I would approach evety program or initiative with an 
awareness of the need to fully consider the potential privacy and civil liberties 
implications of our activities. In particular, I would ensure that privacy and civil 
liberties concerns are first considered at the inception of any proposed activity’ or 
program, rather than at the implementation phase or beyond. I would also ensure that 
the Department 's activities are subject to an appropriate level of oversight and 
monitoring to ensure compliance with privacy and civil rights laws and policies. In 
achieving these goals, I w’ould consult regularly with the DHS General Counsel, Officer 
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for Civil Rights and Civil Liberties and mth the Chief Privacy Officer to ensure that the 
Department 's policies sustain and do not erode the rights and liberties of individuals. 

90. Secure Flight is one example of a DHS initiative that had to be substantially restructured 
when a privacy assessment revealed significant privacy and civil liberties issues raised by 
the initial design of the program. Early and active involvement by the DHS Privacy 
Office in the development of such initiatives might have avoided costly mistakes by 
building privacy protections into the program from the ground up. How will you ensure 
that privacy and civil liberties concerns are considered early on and throughout the 
development of new programs and policies? 

If confirmed, I would ensure that these concerns are addressed by supporting and 
engaging the DHS Privacy Office and the Office for Civil Rights and Civil Liberties, 
making sure that they are an integral part of the policymaking process from the 
beginning. Further, I will also work with the Office of General Counsel and other 
Department leadership to encourage a Departmental culture of adherence to legal 
restrictions and respect for privacy and civil liberties. 

91 . To ensure that privacy and civil liberties concerns are appropriately addressed at the 
highest levels of the Department, Congress created both a Privacy Officer and an Officer 
for Civil Rights and Civil Liberties and mandated that these positions report directly to 
the Secretary. If confirmed, how will you support the missions of these offices? 

The missions of these offices are integral parts of the way we need to think about our 
policies and about how we lead this nation in the future, America 's greatest success 
Sion IS that because we are a nation that respects freedoms and diversity. U's have 
integrated so many people, from so many backgrounds, and given them an opportunity’ to 
live the American dream. These offices should be integral parts of policy and legal 
discussions and sene in an advisory role to me. In addition to supporting the work of 
these two officials in the ways described above, / would work to ensure that they play an 
integral and vigorous role in other Departmental activities that fall within their stalutoiy 
responsibility’. For example, I will consult regularly with the Chief Privacy Officer to 
determine how best to support and enhance the Privacy Office 's work overseeing DHS 
compliance with the Freedom of Information Act, Us reporting and handling of inquiries 
regarding alleged violations of privacy, and its efforts to work with DHS's international 
partners to promote awareness of privacy concerns. I would similarly consult with the 
Officer for Civil Rights and Civil Liberties to determine how best to support and enhance 
the Office 's work in support of disability and special needs communities, its efforts to 
provide guidance and standards for Equal Employment Opportunity’ programs, and Us 
work to investigate and resolve complaints from the public involving alleged violations of 
civd rights. 

92. U.S, intelligence and law enforcement officials have indicated that the violent Islamist 
threat to the homeland has evolved and expanded, particularly with regard to homegrown 
threats. Over the past several years, the Department’s Office of Civil Rights and Civil 
Liberties has led the federal government’s outreach efforts to American-Muslim 
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communities around the country. These outreach efforts have proved critical to 
addressing issues of concern to those communities and minimizing the influence of the 
ideology that gives rise to Islamist terrorism around the world. 

a. As Secretary, would you commit to continuing the Office of Civil Rights and Civil 
Liberties’ outreach efforts to American-Muslim communities? 

Yes. The engagement work undertaken by the Office for Civil Rights and Civil Liberties 
with American Muslims has included youth engagement, cultural competency training 
and discussions, international outreach, calls with community leaders in the wake of 
terror attacks and other incidents of concern, and a National Security Internship 
Program for students with language skills in Arabic and other critical languages. As 
Secretaiy, / would support the Office 's continued work in this area. 

b. What role do you see the Department playing in the effort to detect and counter the 
radicalization of violent Islamist extremists? 

/ understand that several offices within DHS, including the Office of Intelligence and 
Analysis, the Office for Civil Rights and Civil Liberties, the Office of Policy, the Science 
and Technolog}’ Directorate, and the Office of Operations Coordination and Planning, 
play Cl role in countering violent radicalization within the United States. If confirmed, I 
will consiili with the staff of these offices, as well as with the Executive Office of the 
President, my counterparts in the Cabinet, and the Department 's state, local, tribal, non- 
governmental, and private sector partners to determine the best role for DHS to play in 
detecting and countering violent radicalization. 

Accjiiisitions and Contractors 

93. What major acquisitions have you been involved in, and what is the appropriate role for 
department-level oversight of its major investments? 

The State of Arizona is a $28 billion a year enterprise that engages any number of major 
accjuisitions and investments as a matter of routine business. As Governor, I have 
directed state agencies on procurement and management policies in accordance with the 
state 's budget needs and policy goals. / have also prepared an Executive Budget ever}' 
year I have been in office, have signed into law a balanced slate budget every year, and 
undertaken executive budget-management actions between legislative sessions to match 
expenditures to revenues. 

I support Cl robust Department-level oversight role for DHS r major investments. 
Department-level oversight ensures that DHS is able to mitigate program risks before 
they occur, manage its acquisition portfolio in a manner that closes capability gaps and 
avoids mmecessaiy duplication, and demonstrate sound stewardship of homeland 
security funds. If confirmed, I will review the work done to date to enhance DHS 
Department-level investment oversight and determine if additional efforts are necessaiy 
to strengthen Department-lei’el oversight for major investments. 
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94. DHS’s Secure Border Initiative Net (SBInet) program is intended to develop and install 
technology and infrastructure along the southwest border aimed at reducing illegal 
entries. DHS has calculated the total cost of implementing SBInet to be $8 billion, but the 
DHS Inspector General in November 2006 projected that the cost could be as much as 
$30 billion. GAO has issued a number of reports critical of SBInet’s expenditure plan, 
reporting that it “lacked specificity on such things as plarated activities and milestones, 
anticipated costs and staffing levels, and expected mission outcomes.” As a result. GAO 
warned that SBInet was at risk of not delivering promised capabilities on time and within 
budget. One of the contributing factors in this is the stnicture of SBINet contract, a 
single award Indefinite Delivery Indefinite Quantity (IDIQ) contract, a type of contract 
since prohibited by Congress except for certain limited circumstances (Sec. 843, FY 2008 
Defense Authorization Act). Under this contractual arrangement, all subsequent task 
orders under the contract would be awarded without any further competitive 

pressure. Therefore, this single award IDIQ contract, while providing certain 
administrative benefits and expediency, may result in significant cost overruns. 

a. What steps will you take to ensure that DHS is effectively managing this large border 
security contract in order to avoid cost overruns and deliver solutions that effectively 
meet CBP's needs? 

If coitfimed. I will continue to work closely with Customs and Border Protection and the 
SBInet Program Office to tightly manage SBInet execution in the remaining border 
sectors. Proactive management and rigorous procurement oversight of the SBINet 
program is the key to deploying a meaningful system to the end users and avoiding 
further cost overruns. 

b. Should DHS pursue future projects, for either the southern or northern borders, by 
competing and executing these projects under separate contracts instead of 
exclusively using the existing SBInet contract? 

If confirmed. I intend to evaluate contracting options for future border projects and will 
select those I find to be best suited to the specifics of those projects. 

95. A GAO report in October 2007 on the Department’s progress five years after its 
establishment noted concerns about the government’s increasing reliance on contractors 
and raised serious questions about how to ensure that the government retains the core 
capabilities needed to perfonn its mission, that contractors do not perform functions that 
properly should be performed only by government employees, and that contractors are 
used in a cost-effective way. The Committee, GAO, and many outside observers 
recognized the need for DHS’s heavy reliance on contractors during its early days, given 
the need for DHS to attain specific expertise quickly. More than five years later, many 
offices remain heavily staffed by contractors who perform a variety of tasks at the core of 
DHS’s operations, including policy planning, the drafting of regulations, intelligence 
analysis, preparation of budget requests, and human resource management. While the 
private sector is an important source for imiovative technologies and e.xpertise. the extent 
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to which DHS relies on contractors raises a risk that the Department is controlled by, 
rather than in control of, contractor decisions. It also weakens DHS’s own ability to 
assess contractor performance and to identify contractor conflicts of interest. 

While contracting out can be an effective means of fulfilling some responsibilities of 
government, it is critical that the Department have sufficient staff on board with the 
necessary skills to establish policy, maintain a strong institutional memory and 
effectively manage acquisitions and contract oversight in order to ensure quality, 
economy, and timeliness. 

a. Contractors are prohibited by law from performing so-called “inherently 
governmental functions,” However various sources define inherently governmental 
differently and in any event, it is not unusual for contractors at DHS to provide 
services that, even if they do not technically meet the definition, closely support 
inherently governmental functions. What will you do to strengthen DHS’s own ability 
to perform those tasks at the core of its operations, whether inherently govermnental 
or closely supportive of inherently governmental functions? 

/ think that the Department needs to continue to develop the ability to perform the 
inherently governmental functions with which it has been tasked. As Secretaty. I will 
emphasize the Department 's ability to recruit, retain and grow its own leadership and 
worlforce. especially in those functional specialties where there is a recognized shortage 
of talent not only within DHS but government-wide. Ifl am confirmed. / will work with 
the Department 's Chief Human Capital Officer and other senior officials to ensure that 
DHS is limiting its dependence on contractors and increasing the capacity of the 
Department 's workforce to perform its core functions. 

b. Based on your experience and given the Department’s extensive reliance on 
contractors, what would you suggest are the key considerations in determining the 
appropriate role for contractors in supporting DHS (particularly, in the areas that 
border on inherently goventmental functions, such as rulemaking and awarding 
contracts)? 

!f confirmed, I will follow the applicable laws in this regard, and I will similarly work to 
ensure that DHS Federal employees maintain responsibility and accountability for 
contractor dunes and activities at alt limes. As a rule, 1 will require that the Department 
manage the inherent risks associated with the use of contracted services - and 
simultaneously continue to make evetj effort to reduce over-reliance on contractors. In 
addition, as Secretaiy, I will ensure that all appropriate conflict of interest safeguards 
are in place - both at the organizational and individual contractor employee levels. 
Finally, I will require the Department to continue emphasizing the importance of ethical 
practices to Federal and contractor employees alike through required annual ethics 
training programs. 

c. DHS contractor employees often work side-by-side with DHS employees, and also 
perform the same or similar functions as their government counterparts. As 
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Governor, have you had any experiences managing such augmented workforce and 
what are your views on ensuring that DHS provides appropriate safeguards to prevent 
conflicts of interest by DHS contractor employees? 

/ believe training of the Federal workforce is a cornerstone to ensuring that in the 
blended DHS workforce environment, conflicts of interest are avoided and mitigated and 
that the highest standards of ethics are practiced by all of those supporting the 
Department. If confirmed, / will support the Department 's efforts to ensure that fully 
trained Contracting Officer 's Technical Representatives (COTRs) are in place to accept 
and monitor contractor services and monitor the seishces following all contract awards. 

96. DHS has established an investment review process, which calls for executive decision 
making at key points in an investment’s life cycle, including program authorization. 
However, GAO reported in November 2008 that the process has not provided the 
oversight needed to identify and address cost, schedule, and performance problems in its 
major investments. Specifically, GAO reported that the process has been poorly 
implemented and, in fact, 45 of DHS’s 48 major investments requiring milestone and 
annua! reviews did not adhere to the Department’s investment review policy. Billions of 
dollars have been invested in these major programs, which, according to GAO, lack 
appropriate oversight. The Department’s Under Secretary for Management recently 
issued an interim management directive to try to enhance the investment review process. 

a. In your view, what role does an investment review process have in making major 
agency investment decisions and, if confimied, how would you ensure effective 
implementation of the new policy? 

If confirmed, I will review DHS 's investment review process and work with the Under 
Secretary for Management to make any necessary adjustments to this process. / will 
strongly champion policy and process improvements by ensuring that my executives 
within headquarters and the components are formally accountable for rapid 
implementation of the policy. 

b. Poor acquisition planning, and in particular, poor definition of requirements for 
procurements, can lead to a number of problems during the acquisition cycle. How' 
do you plan to ensure that DHS has an appropriate requirements development process 
in place so that DHS components have a clear understanding of what they need to buy 
before they embark on a major procurement? 

DHS ' Office of Policy has developed a Strategic Requirements Planning Process (SRPP) 
that is developing the strategic requirements set for DHS. Individual programmatic 
requirements will then be bettchmarked against this strategic requirements set to 
determine how the program requirements support achieving the desired strategic 
capability. If confirmed, I will work to define and mature the DHS requirements process 
that is already undenvay. 

91. The need to strengthen the acquisition workforce remains a major management challenge 

U.S. Senaie Coiuiniuee on Homeland SecnrH}' and Coreniiiieniai AJpiirs Pre-hearing Ouesiiannaire Page 74 of 83 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00149 Fmt6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


146 


VerDate Nov 24 2008 


for DHS. A recent GAO report (GAO-09-30) found that while DHS has made significant 
strides in increasing the number of contract specialists within DHS, there is still a 
shortage of these specialists in many DHS components. Nearly one-third of DHS 
contract specialists will be eligible to retire by the end of 20 1 2. Moreover, DHS needs to 
develop a long-term strategy for bringing in a broader range of skilled employees needed 
to plan and oversee contracts, such as program managers, systems engineers, and 
financial managers. What steps will you take to address the long-term challenge of 
bringing these skills to DHS? 

/ concur with the need to have adequate numbers of talented individuals to plan and 
oversee all aspects of contracting. If confirmed, I will ensure current efforts to achieve 
those goal, as well as related efforts, continue, focusing first on the most significant 
programs and the most urgent needs until all acquisition programs are properly coded 
and classified in the DHS and Component personnel systems. 

Human Capital 

98, What do you consider to be the principal challenges in the area of human capital 
management at the Department of Homeland Security and upcoming challenges in the 
next four years? If confirmed, how do you intend to address these challenges? 

Wien DHS was established, it was not simply the merger of 22 separate organizations: it 
was the bringing together of committed Federal employees who had a track record of not 
only compassionate emergency management but also of protecting our borders, skies, 
and waterways as well as our agricultural and economic concerns. They are, quite 
possibly. DHS's single biggest strength. 

The men and women of DHS deserve a responsive management structure that respects 
their dedication and seivice. One key way of making this happen is to put a management 
team in place that possesses the right knowledge, skills, and attitude, and that will foster 
a positive work environment, hire, train, and retain a talented and diverse workforce. 

I will also work to improve diversity within the Department. Expanding diversity such as 
gender, geographic, economic, ethnic, racial, severely disabled veteran representation, 
and all other aspects of diversity of this worlforce will increase the variety of available 
skills and knowledge that can be employed in pursuit of the Department 's success, 
thereby bringing greater benefit to the American public. As President-elect Obama has 
stated, "there is no contradiction between diversity and excellence. " By reflecting 
America 's diversity, our employee worlforce will provide the widest range of solutions, 
ideas, and decisions to protect America. I am committed to achieving a diverse DHS 
worlforce at all levels, especially our executive cadre through partnerships and 
outreach: some of which has already begun at the Department. 

99. The Department has consistently received low ratings on employee attitude surveys. The 
2007 Best Places to Work in the Federal Government survey, conducted by the 
Partnership for Public Service, ranked DHS 29 out of the 30 large agencies. According to 
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the 2007 DHS Annual Employee Survey results, decision-making involvement, 
satisfaction with pay, and the ability of the workforce to accomplish goals continue to be 
challenges for the Department, 

a. If confirmed, how would you assess the nature and causes of morale problems at the 
Department and how would you determine what steps are needed to address them? 

/ am familiar with the Department 's previous rankings in various surveys and am 
troubled by DHS ' ratings. As Secretary, I will have the opportunity to review the 
most recent Human Capital employee survey and will set as a high priority for my 
leadership team to implement initiatives, best practices and policies targeted at 
improving morale. If confirmed, I will work to better communicate to the 
Department 's workforce how their efforts contribute to DHS 's ability to effectively 
perform all its missions. 

b. Many believe that effective human resources management requires that rank and file 
employees be included in making day-to-day decisions that affect their working lives. 
Do you agree that involving employees in such decisions is critical to the successful 
operations of DHS? 


Yes. 

100. What is your general approach to managing personnel at all levels? What is your general 
approach to labor relations? What past experiences do you believe best demonstrate your 
approach and style in personnel management? 

I believe it is important for managers to motivate personnel behind a compelling vision 
for their agency and for personnel at all levels to have the ability to contribute to the 
goals of their agency and to the work environment. .4s Governor. I have engaged 
employees in the operation of state government, a process which leads to greater 
efficiencies, as well as greater effectiveness in the performance of an agency 's task. I 
believe that the insights of all levels of staff are valuable to running an efficient and 
effective enterprise, and that good management recognises this value. 

101. The Homeland Security Act of 2002 gave DHS the authority to waive a number of 
provisions in the government-wide civil service law, in the areas of pay, performance 
management, and labor relations, to create a new human capital management system. The 
Department tried to implement its own pay-for-performance system, known as Max-HR, 
which ultimately failed. What has been your experience working with pay-for- 
performance personnel systems in government agencies, and what has been your 
experience with sj^tems under which pay is less flexibly tied to performance? What 
conclusions have you drawn from these experiences? 

Arizona has a pay-for-performance system that applies to employees in the leadership 
levels of state agencies and has stood since before my term as Governor. If confirmed as 
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Secretaiy. I will review the systems currently in place and develop applications of the 
pay-for-performance concept where appropriate. 

1 02. The human resource system applicable to Transportation Security Officers (TSOs), who 
perform security screening at airports for the Transportation Security Administration 
(TSA), does not allow collective bargaining, but does include certain employee rights and 
protections, similar but not identical to those generally available to federal employees. 
TSA also has established a pay-for-performance system for TSOs. If confirmed, will you 
reconsider TSA’s current workforce system and, in so doing, what criteria will you 
apply? 

/ am concerned about employee morale throughout the department. Investigating and 
remedying any problems with the TSA wortforce will be an important component of 
improving overall morale. If confirmed, I pledge to work with the Assistant Secretaiy of 
TSA, the Department 's Chief Human Capital Officer, and other interested parlies to 
understand fully the TSA 's detailed operational requirements and the specific 
employment issues unique to the TSA i operating environment. Having established such 
a baseline understanding, I would then engage alt involved stakeholders to determine the 
appropriate balance between the mission of the TSA and adequate employee rights and 
protections for Transportation Security Officers. 

1 03. In an April 2008 joint hearing held by the Subcommittee on Oversight of Government 
Management, the Federal Workforce, and the District of Columbia and the House 
Subcommittee on the Federal Workforce, Postal Service, and the District of Columbia, 
GAO testified that DHS ranked 23'‘‘ out of 25 agencies sun'eyed with respect to the 
percentage of minorities in its SES ranks (13.2%) and 20"' out of 25 agencies with respect 
to the percentage of women in the SES (26.2%) (see GAO-08-609T). The following 
month, at a hearing held by the House Homeland Security Committee, GAO testified that 
data from both 2003 and 2007 showed that the representation of women at DHS serving 
as career employees was below the government- wide level. (See GAO-OS-815T). What is 
your reaction to these findings, and, if confirmed, what would you do in response? 

I recognise the need to achieve a qualified diverse workforce, particularly in the senior 
executive service appointments. E.xpaiiding diversity such as gender, geographic, 
economic, ethnic, veteran representation, and all other aspects of diversity of this 
workforce will increase the variety of available skills and knowledge that can be 
employed in pursuit of the Department 's success, thereby bringing greater benefit to the 
American public. 

As the Secretary’, I will work to improve the range of skills and expertise that can be put 
into action in support of the Department 's mission and identify best practices that would 
integrate attention to diversity in our current processes. I will also review from an 
internal approach our initiatives to identify, train, and promote high-performing 
employees and couple it with wide-reaching external efforts to attract, recruit, and hire 
diverse applicants and potential leaders. This strategy incorporates a multifaceted 
approach to recruitment, training and development, and retention of 
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high-performing employees. It is my aim that these efforts will bring diversity to the 
forefront of organizational development. 

I plan to reach out to external stakeholders who are experienced and established in the 
areas of diversity to assist and advise us on our outreach, recruitment, and retention 
efforts. Finally, the success of any organization is tied to its ability to attract, hire, 
promote, and retain the best human resources and I am committed to making sure DHS 
does that. 

Cooperation with Ch’ersight Entities 

104. As Governor, please describe your relationship with state oversight entities, including the 
Efficiency Review Initiative, which you established and tasked with improving the 
performance and efficiency of state government by working with state agencies to reduce 
costs, cut bureaucracy, eliminate duplication, and improve customer sendee. 

As Governor, 1 have occasionally established oversight entities in order to coordinate 
action among state agencies around a specific purpose, notably the Efficiency Review 
Initiative. In the past six years. Efficiency Review’ has identified measures resulting in 
more than SI billion in savings or cost avoidances for state agencies, ranging from 
efficiency’ measures (saving water, paper, electricity, etc) to more complex initiatives 
involving procurement. Additionally, Efficiency Review has improved customer senice 
by reducing bureaucracy and making forms and processes used by the general public 
more user-friendly. 

105. What is your view of the role of the Department of Homeland Security Inspector 
General? Please describe what you think the relationship between the Secretary and the 
Department’s Inspector General should be. If confirmed, what steps would you take as 
Secretary to establish a working relationship with the Inspector General? 

The Secrelaiy and the Inspector General should work cooperatively to improve the 
effectiveness and efficiency of DHS programs. To that end. the Secretary should ensure 
that the IG is able to cany out his or her statutoiy mission. The Inspector General 
should be a valued partner at an early stage during the review of departmental programs 
and activities. In addition, the Department should ensure that there is full cooperation 
between the OIG and DHS employees. 

If confirmed, I intend to work further on establishing, and maintaining, a solid and 
cooperative working relationship with the Inspector General. I would work to ensure 
that Department employees understand the importance of the rote of the Inspector 
General and that all employees support the OIG in work that they do. 

106. An April 2008 memo fi'om Secretary Chertoff issued to all DHS employees outlined their 
responsibilities with respect to interactions with the Office of Inspector General, The 
memo stated that all employees should fully cooperate with the Inspector General’s 
Office and that Department employees should provide prompt access to requested 
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materials and information. The memorandum states that the vast majority of the materials 
may be produced to the Inspector General’s Office directly and immediately upon 
request, and that employees should consult the Office of General Counsel when the 
requested documents are classified, deliberative, or otherwise sensitive. Do you agree 
w'ith this memo’s approach to Inspector General access? If confirmed, what would be 
your approach to providing access to the Inspector General? 

Secretcny Chertoff’s April 2008 memo lays out some key and fundamental principles with 
respect to employee coordination and cooperation with the Office of the Inspector 
General. If confirmed. I would work with the IG to determine if any additional measures 
are necessaiy and would be guided by the same types of principles, such as cooperation, 
prompt and complete production of requested materials, and timely responsiveness lo 
requests for interviews. 

107. GAO has struggled to conduct its vital oversight of the Department in the face of 
cumbersome policies and procedures that inhibit GAO’s access to necessary interviews 
and documents. Department officials have pledged to improve the situation. In July 2008 
the Department’s General Counsel issued guidance for providing documentation to GAO. 
The guidance requires more formality between the Department and GAO than GAO 
usually faces in interacting with other agencies, including the Department of Defense. 

The process requires GAO to put all its requests in writing and the Department 
employees to funnel all the requests through its liaison at both the component and 
headquarters levels. It also requires the Department to track GAO requests and the 
completion of those requests. This process has continued to prove overly complicated and 
time consuming and hampers GAO’s efforts to conduct necessary oversight. If confinned 
as the new Secretary, will you establish a more streamlined process that allows GAO 
complete access to information in a timely manner? 

If confirmed as Secretaiy, I will explore the need for further revision to the Department 's 
process for responding to GAO requests. 

108. If confirmed as Secretary, would you have any concerns about allowing program officials 
to provide GAO with routine, nonsensitive documents without a forma! request so that 
infontiation can be provided in a more timely manner? 

As Secretaiy, I would be willing to discuss any concents over these procedures or GAO 
access to information generally. 

109. If confirmed as Secretary, are there categories of information including “pre-decisional 
information” that you believe the Department is not required to provide to the 
Department’s Inspector General and GAO? 

I believe that both the Office of the Inspector General (OIG) and the GAO are entitled to 
departmental documents and information. Those broad rights of access are reflected in 
existing departmental guidance relating to the OIG and GAO. With that framework in 
mind, there are long-standing principles governing executive branch sensitivntes and 
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separation of powers, as well as ethical and statuloiy obligations to accord certain types 
of confidential information with appropriate protection. 

110. GAO has identified two metrics by which it will determine whether DHS is sufficiently 
providing access to infonnation in a timely manner; (1) whether GAO receives 
documents within 20 calendar days of requesting the information and (2) whether the 
Department schedules meetings within 7 days of meeting requests. GAO has indicated 
that the Department does not meet these metrics often. If confirmed, will you commit to 
working with GAO in a timely and constructive marmer to meet the deadlines and to 
generally address the oversight and other needs of the Congress, and will you encourage 
others within the Department to do so? 

Yes. I believe it is important for the Department to be responsive to the Government 
Accountability Office (GAO), and if confirmed, I would strongly encourage department 
leadership to be responsive to GAO requests in a timely and constructive manner. 
Furthermore. I would work to facilitate speedy responses to congressional requests.. 

111. In the 9/1 1 Commission Recommendations Act, this Committee reorganized the Privacy 
and Civil Liberties Oversight Board as a bipartisan, independent body designed to review 
the nation’s efforts to combat terrorism and consider their effects on individual liberties. 
The statutory language requires that “[t]he head of the department. . . shall ensure that the 
Board is given access to the infonnation, assistance, material, or personnel the Board 
determines to be necessary to carry out its functions.” Will you commit to responding 
fully and promptly to requests for information from the Privacy and Civil Liberties 
Oversight Board once it is reconstituted? 

/ will respond fully and promptly to requests for information from the Privac)’ and Civil 
Liberties Oversight Board, once reconstituted. 


IV. Relations with Congress 

112. Do you agree without reservation to respond to any reasonable summons to appear and 
testify before any duly constituted committee of the Congress if you are confirmed? 

Yes. 

113. Do you agree without reservation to reply to any reasonable request for infonnation from 
any duly constituted committee of the Congress if you are confirmed? 

Yes. . 

1 1 4. Misconceptions and misunderstandings can undennine the effectiveness of a new 
initiative when a lack of information leads to the belief that security is inadequate or 
liberty is tlireatened. How will you improve communications with the public and with 
Congress to ensure that information is provided in a timely marmer so that DHS 
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initiatives are better understood? 

Effective communications with the public and Congress requires a coordinated outreach 
effort. This is accomplished internally within the Department through close coordination 
among the Offices of Policy. Legislative Affairs, International Affairs, Public Affairs, 
Intergovernmental Affairs, and the Private Sector Office. This coordinated effort allows 
the Department to reach out with a common voice to Federal, state, local, international, 
private sector, and congressional partners. 

The Secretaiy also has the responsibility to ensure the public is informed during national 
incidents. Planning, mobilization, coordination, and execution of Federal interagency 
incident (crisis) communications are a critical part of an effective response to urgent 
events. Timely public information can save lives by assuring that the public is informed 
during major incidents. 

As Governor, I have met face-to-face with Americans whose lives have been shaken by 
crisis. I deeply understand the critical need to keep the public informed in the event of a 
disaster If confirmed, I will work so the Department communicates effectively across the 
spectrum of Federal, state, local, international, private sector, and congressional 
partners, as well as members of the American public. 

Its. The 9/1 1 Commission Report recommended that Congress create “a single, principal 

point of oversight and review for homeland security.” What challenges do you foresee for 
a Secretary taking over a department that had direct engagement with, by some estimates, 
as many as 108 committees and subcommittees in the 1 10th Congress? How will you 
deal with this issue? 

If confirmed, I would strongly support the 9/1 1 Commission 's recommendation to "create 
a single, principal point of oversight and review for homeland security " by supporting 
congressional efforts to consolidate committee oversight of the Department. However, it 
is the prerogative of Congress, not DHS, to make these needed changes. 

1 1 6. Under what circumstances, if any, do you believe that it is appropriate for the Department 
of Homeland Security to withhold information from Congress when Congress is 
exercising its legislative or oversight functions? 

I fully respect Congressional legislative oversight functions and will establish throughout 
the Department a policy and culture of responding appropriately and expeditiously to 
any and all information requests from Congress. 

V. Assistance 

1 1 7. Are these answers your own? Have you consulted with DHS or any interested parties? If 
so, please indicate the individuals or entities with whom you have consulted, and the 
nature of the assistance they have provided. 
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Many of the items in this questionnaire require a level of specificity and detail about 
Departmental Components, programs, policies, or draft regidatoiy proposals for which I, 
as the sitting Governor of Arizona, do not have first-hand personal knowledge. In an 
effort to be as forthright and responsive as possible to the Committee in the time 
available, I have participated in normal pre-confirmation consultations with the Obama 
Presidential Transition Team and related staff, my immediate staff who may accompany 
me if I am confirmed as Secretary, and staff at the Department of Homeland Security. 
These consultations were used to inform my knowledge regarding the background, 
current operations and potential policies for the Department. However, and in all cases, 
the substance of the answers is my own, and is based on my understanding and 
consideration of the information provided to me. 
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AFFIDAVIT 


I, ^ ^ ^ .'i^o being duly sworn, hereby state that I have read and signed the 

foregoing Statement on Pre-hearing Questions and that the information provided therein is, to the 
best of my knowledge, current, accurate, and complete. 
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Senator Carl Levin 
Questions for the Record 
Pre-Hearing Questions for Janet Napolitano 
Secretary, Department of Homeland Security 
December 16, 2008 


U.S. Citizenship and Immigration Services (USCIS) 

Currently, USCIS has a significant number of cases pending security reviews. There are a 
number of security reviews and background checks required by USCIS, which may include an 
Interagency Border Inspection System (IBIS) Name Check, an FBI fingerprint check, and an FBI 
Name Check through the National Name Check Program (NNCP), in addition to other checks 
that USCIS may require. While IBIS and the fingerprint check have traditionally been completed 
quickly, other checks have, in many instances, taken much longer and there have been few 
requirements as to when they must be completed. In some cases, the checks are not resolved for 
several years. 

1 . What policies would you implement to ensure that security reviews, including the FBI 
Name Check, that may be required by USCIS, arc conducted in a more efficient manner 
at all relevant stages, both to increase U.S. security and to avoid unnecessary delays for 
legal aliens? 

Bringing guests and legal immigrants into our country legally is one of the Department’s 
most important missions. If confirmed. I will work with my counterparts at the FBI and 
with the Director of U.S. Citizenship and Immigration Services to ensure that the relevant 
background checks are completed efficiently. 

2. Will you continue the current policy of granting Legal Permanent Resident status (green 
cards) to those who have completed all steps, but still have their FBI NNCP check 
pending? If not, what modifications do you intend to make and why? 

lam aware of the process that applicants for adjustment to legal permanent resident 
status must go through, including the background checks they undergo. I am also aware 
of the litigation CIS has been party to and the mitigation CIS has put in place to ensure 
that LPR applicants who have cleared all other checks can obtain their green card in a 
timely fashion. If I am confirmed. I will review this process in conjunction with the 
Director of USCIS to make sure that security is adequately protected and to direct 
additional efficiencies as appropriate. 

3. Will you pledge to provide regular updates to Congress regarding the status of 
immigration-related backlogs, including security check-related backlogs? 

I will. 
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Immigration and Customs Enforcement (ICE) 

4. As the largest investigative arm of DHS, how do you envision ICE’s role in 
accomplishing the overall mission of the Department of Homeland Security, and what 
will be its enforcement priorities? 

DHS's three major immigration components - CBP, ICE, and USCIS - each have unique 
expertise, responsibilities, and operational concerns. ICE's responsibilities include 
enforcing the immigration laws. If lam confirmed, one of my primary goals will be to 
ensure that ICE’s enforcement priorities enhance the broader immigration and border 
security missions of DHS. 

5. Objective 2,4 of the DHS Strategic Plan aims to prevent the introduction of illicit 
contraband into the U.S. Considering the resources of DHS including air, land, and 
marine dedicated to border security, what is your view on seeking Title 2 1 authority for 
narcotics enforcement and investigation by DHS law enforcement, so that they can 
efficiently carry out objective 2.4? 

The Department of Justice's Drug Eriforcement Administration (DEA) administers Title 
21 authority, relating to U.S. Government counternarcotics activity. Under a 1994 
Memorandum of Understanding, DEA delegates Title 2 / authority to a certain number of 
Immigration and Customs Enforcement (ICE) agents, case by case, in order to further the 
shared counter-trafficking activities of DEA and ICE. As Secretary, 1 will review these 
arrangements and work to ensure that ICE and other DHS components have sufficient 
authority to fulfill the DHS strategic plan and their statutory responsibilities. 

6. DHS and its components play key roles in combating money laundering which fuels 
terrorism, foreign corruption, and other crimes. How high a priority would you place on 
this function compared to other DHS missions? 

Given the nexus between terrorism and money laundering, if confirmed, I will place all 
due attention on the issue, within the limits of the Department 's mission, resources, 
statutory authority, and other priorities. 

7. What is your view of DHS’s role in the National Strategy to Internationalize Efforts 
Against Kleptocracy, and what will you do to ensure that this strategy is pursued by DHS 
under your leadership? 

One of the main tenets of the National Strategy to Internationalize Efforts Against 
Kleptocracy is to deny a physical safe haven to kleptocrats. As Secretary of the 
Department of Homeland Security, I would direct that DHS resources be leveraged to 
ensure that government officials who succumb to bribery are not afforded refuge in this 
country. Additionally, I will give careful consideration to requests for technical 
assistance in areas specific to DHS's areas of expertise. 
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8. The ICE Office of Investigations - Foreign Corruption Unit conducts important 
investigation involving kleptocrats using the U.S. as a financial safe haven, an important 
mission for the U.S. government. What are the Foreign Corruption Unit’s top priorities 
and does it need additional staffing and resources? 

If confirmed, I look forward to working with the Assistant Secretary for ICE to review 
the top priorities of ICE’s Foreign Corruption Unit, including the investigation of 
kleptocrats using the U.S. as a financial safe haven, and to make sure that its operations 
are adequately staffed and resourced. 

9. What policies would you implement to ensure that ICE plans for, and addresses, the 
humanitarian concerns of detained aliens who are caretakers of U.S. Citizen or Legal 
Permanent Resident relatives? 

The question raises an important issue, when ICE detains aliens often there are U.S. 
Citizen and legal permanent resident family members that are impacted - whether its 
because the alien was the primary caretaker of an ill or disabled family member, or a 
parent of a U.S. citizen child. Ensuring that children and dependent family members who 
are affected by detentions are treated humanely is extremely important. If I am 
confirmed, I will work closely with the Assistant Secretary for ICE to ensure that ICE 
detention policies and guidelines take full and effective account of such humanitarian 
concerns and will work with the Congress to ensure that such concerns are being fully 
addressed. 

1 0. ICE Office of Investigations has not expanded relative to CBP hiring, specifically the 
U.S. Border Patrol, who often require their investigative assistance. Considering ICE’s 
broad mission at the border and beyond, what is your view of the current staffing level of 
ICE special agents? 

If confirmed, I will review the staffing levels and mission requirements of ICE special 
agents with the Assistant Secretary for ICE. In doing so, I will work to ensure that there 
is an adequate number of agents to meet ICE's multiple investigative missions, including 
concerns that derive from expanded CBP hiring. 

REAL ID 

1 1 . What will you do to ensure that state implementing agencies are not denying licenses to 
individuals who should be eligible under the Real ID program? In particular, what will 
you do to ensure that those with a less common immigration status or a status that is 
“pending” will be able to obtain a license? 

As indicated in my answers to questions from the full Committee, I would, if 
confirmed, address the implementation of the REAL ID Act by undertaking a detailed 
assessment of the process and of options for the issuance of state-hsued secure 
identification. 
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Customs and Border Protection (CBP) 

For many individuals, especially seniors on fixed incomes, it is difficult to pay for prescription 
medication. Many of the same medications are available in countries such as Canada at a 
significantly reduced price. Provisions- such as Section 558 of the FY08 Consolidated 
Appropriations Act (P.L.l 10-161) - have been included in a number of appropriations bills to 
prohibit CBP from using appropriated funds to take enforcement action against individuals 
importing a personal supply of prescription medication. 

1 2. What is your view of CBP’s role regarding importation of personal supplies of 
prescription medication? 

If confirmed, / will work with the Executive Office of the President, the Office of 
Management and Budget, the involved senior leaders in the Department, the Secretary of 
Health and Human Services, and the Congress to ensure there is correct alignment 
between the Department 's statutory authorities, its mission and its enforcement priorities. 
If confirmed, I will of course enforce the laws of our nation in this regard. 
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Senator Mary L. Landricu 
Questions for the Record 
Pre-Hearing Questions for Janet Napolitano 
Secretary, Department of Homeland Security 
December 20, 2008 

1 . What are your major priorities with regard to improving the nation’s disaster response 
and recovery system? 

Planning and the planning process are among the most important functions of not only 
FEMA and DHS hut all Federal departments and agencies with a role in homeland 
security. It is also important that FEMA 's state, local, and tribal government partners 
have the capacity and the tools they need to plan for the hazards they face. As Secretary, 
I will work to ensure that Federal planning activities are effectively integrated with state, 
local, and tribal planning through FEMA 's regional offices and review the efficacy of 
current planning systems and processes. I will also continue efforts between DOD and 
DHS to support military integration into catastrophic planning, such as the Task Force 
for Emergency Response (TFER) program for which I understand Congress is 
considering legislation to expand to all 50 states. 


2. How would you describe the Department of Homeland Security’s (specifically the 
Federal Emergency Management Agency’s) role in long-term recovery? 

FEMA and DHS play an important role in coordinating Federal departments and 
agencies to support state and local governments. FEMA has developed a concept paper 
addressing future improvements to the disaster recovery process. I look forward to 
working with FEMA and DHS, other Federal departments and agencies with a role in 
disaster recovery, the Department 's state, local, non-governmental, and tribal partners, 
and the Congress to explore how best to enhance future disaster recovery activities. 

3. Do you believe that the Federal Emergency Management Agency (FEMA) can be more 
effective as an agency within the Department of Homeland Security (DHS), or as an 
independent, cabinet -level agency? 

FEMA can and should be more effective. The employees of FEMA and I all share the 
desire for the nation to have an effective, strong and coordinated preparedness, response, 
and recovery effort whether the disaster is caused by nature or by humans. 

At present the Obama Administration has not taken a final position on this issue. FEMA 
has made strides in integrating with DHS, and some improvements have been made in 
FEMA 's capabilities. 

In the coming months. I will be reviewing in depth the issues surrounding F'EMA 's roles 
and responsibilities as outlined in law, in doctrine, and within the Department 's 
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management and coordination structures. / recognize that the issues of roles and 
responsibilities are ones that need to be addressed, and I am committed to doing so. 


Catastrophes 

4. In the years and months since Hurricanes Katrina and Rita, federal officials from both 
the legislative and executive branch have worked to make improvements to our disaster 
response mechanism. DHS has been at the forefront of that effort by taking serious 
strides to reform FEMA’s capacity to respond and assist with recoveries. One of the most 
significant findings from the oversight hearings conducted by the Subcommittee on 
Disaster Recovery, which I chair, is that the Stafford Act provides authorities that allow 
FEMA to respond effectively to smaller scale disasters, but are inadequate for responding 
to a catastrophic disaster such as Katrina. 

a. Do you believe that the Stafford Act as it currently exists provides the tools necessary 
to respond to a catastrophic disaster? 

In general I believe the Stafford Act provides the basic tools necessary to respond to 
catastrophic disasters. However, I understand that serious concerns have been 
raised about the effectiveness of the Stafford Act in the response to Hurricanes 
Katrina and Rita. If confirmed, I look forward to working with the President, 
Department leaders, the Congress and the many other stakeholders, especially stale 
and local governments, to see if the Stafford Act needs modification to deal with 
catastrophic disasters. 

b. Do you believe that the Stafford Act should be rewritten to provide tools to be used 
only for the most severe of incidents or catastrophes? 

I understand that there is concern that many of the obstacles state and local 
governments experienced in recovery after Hurricanes Katrina and Rita hit the Gulf 
Coast were in part created by limitations in the Stafford Act. As mentioned in 4(a), if 
confirmed as Secretary of Homeland Security, I will work with the Executive Office of 
the President, senior leaders from across the Department - and particularly those at 
FEMA -■ and the Congress to determine whether the Stafford Act should be further 
revised, and if so, how specifically to make those modifications in light of previous 
disasters and the lessons learned. 

c. Do you believe that there should be a third category of federal declarations 
specifically for catastrophes? 

Similar to my intentions with regard to Item 4(a and h), if I am confirmed, I will work 
with the Executive Office of the President, officials across the Department, senior 
career officials at FEMA, and the Congress to determine whether the Stafford Act 
should be further revised to include a third category of federal declarations for 
catastrophes. 
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d. What efforts will you undertake as Secretary of the Department to assess FEMA’s 
capacity to respond to disasters the size of Katrina or larger? 

As Governor of Arizona, I have overseen and coordinated the response to a multitude 
of emergency management situations. If confirmed, I will build upon these 
experiences, assemble a talented team of senior emergency management 
professionals, and seek input from a wide variety of interested stakeholders to 
continually assess FEMA 's capacity to respond to disasters. In doing so, I would 
construct a nimble, effective FEMA focused on all-hazards mitigation, preparedness, 
response, and recovery. In my experience, “preparedness " requires continuous 
dedication to the development, training, exercising, evaluation, and modification of 
plans, resources, and capabilities. If confirmed as Secretary, I will place significant 
emphasis on FEMA ’s preparedness for all-hazards, and I will hold my senior leaders 
accountable for demonstrable results in this regard. 

Disaster Housing 

5. The Subcommittee on Disaster Recovery is in the final stages of completing a report 

detailing its findings from a nearly 9-month investigation into the federal government’s 
disaster housing programs. The report details the dramatic problems faced by disaster 
survivors in the wake of Hurricanes Katrina and Rita as they sought housing after their 
homes and communities were devastated by the storms. The investigation found that the 
nation’s disaster housing plan relied heavily on travel trailers to house well over 100,000 
disaster victims at the peak of the Katrina and Rita recovery. There is nearly universal 
agreement that trailers were an inadequate too! to house such a large number of survivors. 
Our reports suggest that had the federal government been allowed to renovate damaged 
rental facilities, or actually build new permanent structures, the length of the recovery 
might have been shortened. 

a. What efforts will you undertake to review possible legislative proposals to expand 
FEMA’s ability to renovate existing housing stock and build structures in the wake of 
large disasters? 

FEMA is currently working with HUD and other federal entities to develop a National 
Disaster Housing Strategy. I look forward to reviewing the work done to date on this 
Strategy and will ensure that the process for finalizing it includes serious consideration 
of all legislative proposals developed to date. 

b. What kind of timeline would you encourage for reviewing and acting upon these 
proposals? 

If confirmed, I will have an interim strategy in place in time for the 2009 Hurricane 
season. 
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6, There have been significant efforts to turn over a substantia! part of FEMA’s long-term 
disaster housing operations to the Department of Housing and Urban Development 
(HUD). Hurricanes Katrina and Rita displaced over a million people and damaged or 
destroyed 300,000 homes. 

a. How will you go about determining FEMA’s appropriate role in providing housing to 
disaster victims? 

/ will review relevant legislation and work with DHS's partner agencies including HUD, 
USDA, and SBA. 

b. What efforts will you undertake to ensure that FEMA and HUD coordinate their 
efforts to provide disaster housing? 

/ will make it my personal responsibility to bring together relevant officials at 
DHS/FEMA and HUD. 

c. How can you, as Secretary of Homeland Security, foster a collaborative environment 
between the players involved in administering disaster housing response, recovery, 
and assistance? 

I will make it my personal responsibility to bring together relevant officials at FEMA. 
HUD. and DHS. 

d. Do you believe that HUD has the capacity to more effectively administer disaster 
housing programs than FEMA? 

If I am confirmed, I intend to engage immediately with the incoming HUD Secretary on 
this question. HUD is the federal expert on providing permanent housing assistance for 
low-income families, HUD is a partner with DHS/FEMA in meeting the housing needs of 
disaster victims through Emergency Support Function #14 - Long-Term Community 
Recovery. If confirmed, I will review the effectiveness of this partnership. With the 
housing issues we continue to face in the Gulf Coast and in Texas, the disaster housing 
issue will he a priority. 


Federal Coordinator for Gulf Coast Rebuilding 

1. President Bush established the Office of the Federal Coordinator for Gulf Coast 

Rebuilding by executive order in order to coordinate federal recovery efforts following 
the 2005 hurricane season. That office is scheduled to close in March of 2008. 

a. Do you believe this office has the existing authority and capacity to effectively 
accomplish its mission? 
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If confirmed, I will review the current operations of the Office to determine its 
capabilities and performance. 

b. Would you recommend to President-elect Obama that this office be preserved within 
his administration? 

If confirmed, I will work with the Executive Office of the President, my Cabinet 
colleagues, elected officials in the Gulf Coast Region, and the citizens affected by 
Hurricanes Katrina and Rita to determine forward-looking recommendations 
regarding Gulf Coast Recovery and the Office of the Federal Coordinator. 

e. If yes, do you believe that the office’s authorities should be modified or enhanced? 

As noted above, as Secretary I would work with the Executive Office of the President, 
my Cabinet colleagues, elected officials in the Gulf Coast Region, and the citizens 
affected by Hurricanes Katrina and Rita to determine forward-looking 
recommendations regarding Gulf Coast Recovery. 

d. Do you believe that this office should continue to reside within DHS, or do you 
believe that the Federal Coordinator should be elevated to a position within the 
Executive Office of the President in order to better coordinate the recovery efforts of 
DHS with federal agencies outside the Department? 

Again, I would work with the Executive Office of the President, my Cabinet 
colleagues, elected officials in the Gulf Coast Region, and the citizens affected by 
Hurricanes Katrina and Rita to determine forward-looking recommendations 
regarding Gulf Coast Recovery, including those regarding the Office of the Federal 
Coordinator. 

Post-Katrina Emergency Management Reform Act (PKEMRA) 

8. In October 2006, Congress passed the Post-Katrina Emergency Management Reform Act 
in large part to improve the organization and authority of FEMA following its inadequate 
response to Hurricane Katrina. The bill prohibits unauthorized reorganizations of the 
agency or funding diversions by DIIS and provides the Administrator with direct access 
to the President during a time of crisis. 

a. Do you support the statutory provision prohibiting Departmental reorganization of 
FEMA? 

I understand why Congress fell compelled to include that provision in the bill, given the 
DHS/FEMA failures in their response to Hurricanes Katrina and Rita. If confirmed, I 
will review the issues surrounding FEMA 's roles and responsibilities as outlined in law, 
in doctrine, and within the Department 's management and coordination structures. I 
recognize that the issues of roles and responsibilities are ones that need to be addressed 
and I am committed to doing so. 
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b. What do you believe is the appropriate role of the Secretary of Homeland Security 
during a time of crisis, and how does that function compare and contrast to what you 
believe to be the appropriate role of the Administrator of FEMA? 

The Secretary of Homeland Security has the ultimate responsibility to serve as a leader 
and to coordinate any Departmental response to a national crisis. The FEMA 
Administrator has the responsibility of coordinating with the state and local officials to 
ensure on-the-ground support of disaster recovery efforts. If confirmed as Secretary of 
Homeland Security, / will work with the Executive Office of the President, the Cabinet, 
federal departments and agencies with a role in homeland security, and Congress to 
develop and expand productive working relationships with all of the Department 's 
internal and external stakeholders, and to ensure that DHS develops and deploys the 
necessary capabilities and resources in support of its mission. 

Homeland Security Grants 

9. Current law dedicates a baseline percentage of all grant dollars under the State Homeland 
Security Grant Program (SHSGP) to each state regardless of risk determinations 
conducted by analysts within the DHS. What is your opinion about the current formula 
used to calculate the allocation of grants under SHSGP? 

This is an issue that has been subject to considerable debate, and there are inherent 
uncertainties in measuring terrorism risk and in comparing risks across a variety of 
naturally occurring and human-caused threats. In general, I support the idea that 
homeland security grants should be allocated in a manner informed by risk. It is 
important to note, however, that there are “risks " associated with any area of the 
country, so that some base of funding is appropriate. As you know, the 9-1 1 
Recommendations bill revised the grant methodology. As Secretary, I will evaluate the 
Department 's current methodology for applying risk to homeland security grant 
allocations and ensure that the Department allocates grants in keeping with the laws and 
in a manner best suited to addressing the homeland security-related risks faced by the 
nation. 

1 0, The portion of Homeland Security grants that are allocated on the basis of risk are subject 
to a calculation carried out by DHS that determines the level of risk for individual slates, 
urban areas, port areas, et cetera. 

a. What is your impression of the risk formulas currently utilized by DHS? 

As mentioned in question 9, 1 understand the debate surrounding funding allocations. 
If confirmed, I will evaluate the Department 's current methodology for applying risk 
to homeland security grant allocations, and wilt ensure that the Department allocates 
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grants in a manner best suited to addressing the homeland security-related risks 
faced by the nation. 

b. Are there any specific program formulas that you DHS should revisit for potential 
modification? 

/ have not prejudged what modifications, if any, should he made. That said, as 
outlined in previous questions, if confirmed, I will evaluate the Department 's current 
methodology for applying risk to homeland security grant allocations and will ensure 
that the Department allocates grants in a manner best suited to addressing the 
homeland security-related risks faced by the nation. 

c. Do you believe that existing risk formulas give proper weight to the factors of 
population, critical infrastructure and key resources, and specific intelligence 
about potential threats? 

Same answer as question 10b. 


1 1 , The Department of Homeland Security’s Port Security Grant Program has undergone a 

series of evolutions since its inception. While it seems to be a critical and effective 
program overall, certain program guidelines have attracted criticism from port areas and 
users in the United States. 

a. What is your impression of the 25% match requirement that exists under the Port 
Security Grant Program and the conflicting notion that no such match is required 
under other Homeland Security grant programs such as the Urban Area Security 
Initiative (UASl)? 

Congress enacted a statutory provision against matching requirements in the UASI 
and certain other State Homeland Security Grant Programs: however, there is no 
such prohibition for the Port Security Grant Program. The Department has viewed 
.such matching provisions as a necessary tool to ensure state and local ownership of 
their grant programs. If confirmed. I will work with the Executive Office of the 
President, the Office of Management and Budget, the Department 's senior officials, 
and the Congress to develop and promulgate grant guidance that comports with the 
law, aligns with the Department 's stated priorities, and achieves the best balance in 
using Federal dollars to create and sustain stale and local homeland security 
capabilities. 

b. What is your impression of the current prohibition on using Port Security Grant 
awards specifically for security personnel or operational costs directly associated with 
security activities? 

/ understand the concern that this prohibition affects some of the most significant 
expenditures associated with hardening our nation 's ports .security’. As noted above. 
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if confirmed / will work with the Executive Office of the President, the Office of 
Management and Budget, the Department 's senior officials, and the Congress to 
develop and promulgate grant guidance that comports with the law, aligns with the 
Department ’s stated priorities, and achieves the best balance in using Federal dollars 
to create and sustain state and local homeland security capabilities. 

Coast Guard 

1 2. The Coast Guard’s Integrated Deepwater System is a multi-year initiative to modernize 
Coast Guard assets and improve command and control and logistics. What is your 
opinion of this program and the existing timeline and budgetary outlays for continued 
acquisition and development? 

The Coast Guard has a mid-sized ($l.5B to $2.0B per year) acquisition organization that 
is becoming more disciplined and establishing documented processes. As the acquisition 
decision authority for the Coast Guard's Deepwater projects, DHS has established roles 
for oversight, technical authorities, project sponsors, independent review, and Navy 
partnerships. If confirmed as Secretary, I will work with my management team to review 
the Coast Guard’s Acquisition Directorate and will work with the Congress to make any 
necessary adjustments to ensure the program 's success. 


Chemical Security 

13. On April 8, 2007, the Department of Homeland Security issued the Chemical Facility 
Anti-Terrorism Standards (CFATS). 

a. What is your opinion of the current CFATS regulations and inspection regime? 

DHS is in the process of implementing Chemical Facility Anti-Terrorism Standards 
(CFATS). I believe that they are an important .step in securing a wide range of chemical 
facilities across the country. There are a number of issues, however. First, the existing 
authority behind CFA TS expires in September 2009. Second, there are inconsistencies 
acro,ss different security regimes that create confusion and security gaps. Facilities under 
CFATS have different standards than facilities regulated under MTSA.for example. 

Third, some facilities are not subject to security standards, such as drinking water 
facilities. Fourth, CFA TS, while useful, are overly focused on physical security and not 
on systemic security. If confirmed, / will work with Congress to renew and strengthen 
CFA TS and to create a strong and consistent national standard that secures chemical 
.supply chains, not just chemical facilities. During the campaign, the President-elect 
repeatedly highlighted the importance of securing chemical facilities and ! expect this to 
he a priority once in office. 

b. What do you believe to be DHS’s appropriate role in securing chemical facilities and 
hazardous chemical cargoes and materials? 
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A variety of authorities assign DHS with primary responsibility to regulate the security of 
chemical facilities across the country. These include CFATS, MTSA. and HSPD-7. The 
regulation of the transportation of hazardous chemicals is shared at the federal level with 
the Department of Transportation. Depending on the specific nature of chemical 
facilities, other federal agencies may play constructive roles, including the 
Environmental Protection Agency. For this reason, DHS has tried to build a 
collaborative relationship across the federal government in its approach to infrastructure 
protection in general and chemical security in particular. We must develop a strong and 
consistent national standard for securing chemical facilities. I believe there is plenty of 
room for DHS and other agencies with relevant expertise to work constructively together 
and with chemical manufacturers, transporters, and end users to make these operations 
as safe and secure as possible. 


Regionalization 

14. Certain agencies within DHS are organized in the field on a regional basis, For instance, 
FEMA divides the United States and its territories into distinct regions with Regional 
Administrators in each one. The Coast Guard organizes field operations by geographic 
districts and sectors with individual commanders for each one, How'ever, DHS is not 
organized on a regional basis, and the previous administration has resisted the notion of 
pursuing a regional organizational model for the Department’s field operations. What is 
your opinion of proposals to formally organize the Department of Homeland Security’s 
field operations by geographic region? 

If confirmed, I intend to review this issue as part of the Quadrennial Homeland Security 
Review. 
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United States . 

s Office of Government Ethics 

1201 New York Avenue, NW.. Suite 500 
Washington, DC 20005-3917 


December 30, 2008 


The Honorable Joseph I. Lieberman 
Chairman 

Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington. DC 20510-6250 

Dear Mr. Chairman; 

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the 
financial disclosure report filed by Janet A. Napolitano. President-elect Obama has aimounced 
his intent to nominate Governor Napolitano for the position of Secretary, Department of 
Homeland Security. 

We have reviewed the report and have also obtained advice from the Department of 
Homeland Security concerning any possible conflict in light of its functions and the nominee's 
proposed duties. Also enclosed is a letter dated December 22, 2008, from Governor Napolitano 
to the agency’s ethics official, outlining the steps Governor Napolitano will take to avoid 
conflicts of interest. Unless a specific date has been agreed to, the nominee must fully comply 
within three months of her confirmation date with any action she agreed to take in her ethics 
agreement. 

Based thereon, we believe that Governor Napolitano is in compliance with applicable 
laws and regulations governing conflicts of interest. 


Sincerely, 

"7 



Don W. Fox 
General Counsel 


Enclosures 
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December 22, 2008 


Mr. Robert E. Coyle 
Designated Agency Ethics Official 
Department of Homeland Security 
Washington, DC 20528-3650 

Re: Ethics Agreement 

Dear Mr. Coyle: 

The purpose of this letter is to describe the steps that I will take to avoid any 
actual or apparent conflict of interest in the event that I am confirmed for the position of 
Secretary of the Department of Homeland Security. 

As required by 18 U.S.C. § 208(a), I will not participate personally and 
substantially in any particular matter that has a direct and predictable effect on my 
financial interests or those of any person whose interests are imputed to me, unless I first 
obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory 
exemption, pursuant to 18 U.S.C. § 208(b)(2). I understand that the interests of the 
foUowing persons are imputed to me: any spouse or minor child of mine; any general 
partner of a partnership in which I am a limited or general partner; any organization in 
which I serve as officer, director, trustee, general partner or employee; and any person or 
organization with which I am negotiating or have an arrangement concerning 
prospective employment. 

Upon confirmation, I will resign from my position as Governor and will have a 
"covered relationship” for a period of one year under 5 C.F.R. § 2635.502 with the state 
of Arizona. You have advised me that my participation in particular matters involving 
specific parties in which the state of Arizona is a party or represents a party will be 
authorized pursuant to 5 C.F.R. § 2635.502(d). 

I will continue to participate in the State of Arizona Elected Officials Retirement 
Program, a defined benefit pension plan. I will not participate personally and 
substantially in any particular matter that has a direct and predictable effect on the ability 
or willingness of the State of Arizona to provide this contractual benefit to me. unless I 
first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory 
exemption, pursuant to 18 U.S.C. § 208(bX2), such as 5 C.F.R. § 2640.201(cX2). 

Upon confirmation, I will resign from my positions on the boards of directors 
of the James B. Hunt, Jr. Institute for Educational Leadership and Jobs for America’s 
Graduates. I also will resign finom my ex officio positions with the Arizona Board of 
Regents, Translational Genomics Research Institute, and the Arizona Mexico 
Commission. I resigned ficom my position with the American Legacy Foundation in 
May 2008. For a period of one year after my resignation from each of these entities, 

I will not participate perwnally and substantially in any particular matter involving 
specific parties in which that entity is a patty or Represents a party, unless I am first 
authorized to participate, pursuant to 5 C.F.R. § 2635.502(d). 


Sincerely, 
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Senator Carl Levin 
Additional Questions for the Record 
Nomination Hearing of Janet Napolitano 
January 15, 2009 

1 . Your predecessor. Secretary Chertoff, previously commented on the risk posed by a 
lack of transparency in corporate formations. Secretary Chertoff stated that . .in 
countless investigations, where the criminal targets utilize shell corporations, the lack 
of law enforcement’s ability to gain access to true beneficial ownership information 
slows, confuses or impedes the efforts by investigators to follow criminal proceeds.” 

What is your assessment of this risk; and if confirmed, would you support legislation 
to eliminate this vulnerability? 

/ understand legislation has previously been proposed to deal with this potential 
vulnerability. My predecessor viewed the misuse and lack of readily available 
information about beneficial ownership to he a problem in pursuing certain criminal 
investigations. I share this concern, and if confirmed, I will work with the Executive 
Office of the President, the Department of Justice, and the leaders of DBS's law 
enforcement agencies to evaluate thoroughly the risks involved and determine whether 
legislative changes are necessary. 

2. As the second largest investigative agency in the federal government, U.S. Immigration and 
Customs Enforcement (ICE) has one of the most complex and varied missions of any law 
enforcement agency. That mission is still being defined and your leadership will have an 
important role in that determination. How do you view ICE’s role in the Department of 
Homeland Security, and how will you utilize ICE’s investigative capabilities to carry out the 
overall mission of Department? 

ICE plays a highly important role in the Department of Homeland Security, conducting the 
interior enforcement of our Nation 's customs and immigration laws. Its enforcement activities 
advance a variety of Department goals, including enhancing national security, stopping 
illegal immigration, and countering the trafficking of illegal and dangerous goods. If 
confirmed, I will work with ICE leadership and consult widely to look for the most effective 
ways to enhance ICE 's investigative capabilities and align them efficiently with the overall 
mission of the Department, 

3. Between fiscal years 2004 and 2007, the Border Patrol workforce increased nearly 37 percent. 
In comparison, the number of ICE Special Agents decreased by 4 percent during that 
timeframe. Although U.S, Customs and Border Protection (CBP) interdicts and apprehends 
criminals at our borders, ICE is responsible for the investigation of those crimes and detention 
of those apprehended. Considering the interrelated missions of these two agencies, if 
confirmed, how will you address the staffing levels among ICE to compensate for the 
additional workload caused by increased CBP hiring? 

If confirmed, I will carefully review the staffing levels and mission requirements of ICE 
special agents with the Assistant Secretary for ICE, in order to ensure that the Department is 
adequately .staffed to meet ICE's multiple investigative missions. 

4. Do you agree that the Department of Homeland Security has the lead federal responsibility for 
Homeland Security and federal response to catastrophic incidents, and that the Department of 
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Defense may provide support to DHS and other civil authorities, if needed and if directed by 
the President? Do you believe that that division of responsibilities is appropriate, and that the 
Department of Defense should not be given the lead responsibility for Homeland Security and 
the federal response to catastrophes? 

Ves; the Homeland Security Act of 2002 correctly assigns responsibility for Homeland 
Security and federal response to catastrophic incicknts to the Secretary of Homeland Security. 
/ also believe the Department of Defense - as well as other federal departments and agencies 
- may provide support to DHS and other civil authorities as outlined in the National Response 
Framework. Finally, / do believe the current division of responsibilities is appropriate. 

5. In Michigan and throughout the Great Lakes, there is a lack of adequate ice breakers and 
helicopters with deicing capabilities. The Coast Guard's Ninth District currently utilizes a 
fleet comprised of nine Cutters, The fleet is comprised of five 140’ vessels, two 225’ vessels, 
and the heavy ice breaker Mackinaw. Last year’s heavy ice demonstrated the inability of the 
aging !40s and poor design of the newly commissioned 225s to adequately assist the 
Mackinaw in ice breaking. The aging 140s have been prone to breakdown and maintenance 
problems that hinder the ability to perform their missions. 

a. What are your plans to update and reallocate ice breaking assets? 

If confirmed, I will work with the Coast Guard to determine the best allocation of ice 
breaking assets, and review plans to update and modernize USCG ice breaking resources. 
It is premature for me to speculate as to plans for updating or especially reallocating 
Coast Guard resources. 

b. Can you provide your assurance that you will review the Coast Guard’s ice breaking 
capabilities in the Great Lakes so that our shippers will not have their vessels damaged as 
a result of the ice? 

Yes, I will work with the Commandant of the Coast Guard to undertake such a review. 

6. U.S. Customs and Border Protection (CBP) plays the important role of protecting the 
homeland while facilitating legitimate trade. U.S. industry plays a significant role in our 
national security, especially port security. Companies have invested heavily in securing their 
supply chains to reduce the opportunity for bad actors to infiltrate their global supply chains. 
Business also has experience and knowledge on supply chain security that could be helpful to 
CBP’s mission. 

How do you plan to work with the business community to improve national security without 
unduly burdening legitimate trade? 

Strong public-private partnerships are critical to ensuring security, especially since industry 
owns the majority of assets and employs the people who make up the global supply chain. It 
therefore makes good sense for DHS to work closely with industry to leverage the natural 
investment that industry has made in protecting its own assets and people. I know port 
officials and industry stakeholders are often concerned that new security policies could 
constrain business efficiency and impact our nation competitive edge. However, I believe 
that supply chain efficiency and security are not two antithetical objectives. I 'm confident that 
as global commerce increases, and as port security infrastructure is expanded to meet this 
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growth, DHS and industry can continue to work together to integrate security into new port 
infrastructure and develop commercial models to ensure the least amount of disruption to 
operat ions. It is important to understand that there will be different approaches in different 
sectors. Regarding chemical security, for example, more significant regulation is appropriate 
given the inherent dangers associated with hazardous substances and processes, but this has 
the potential to lower risk and costs over the long run. 

7, Many of CBP’s regulations and initiatives are based on risk-management principles. Industry 
has worked collaboratively with CBP through the Customs Trade Partnership Against 
Terrorism (C-TPAT) to help distinguish between low and high-risk importers. Yet in many 
initiatives, such as the Importer Security Filing known as 10+2, the past Administration was 
unwilling to work with industry and instead treated them the same as high-risk importers. In 
implementing new regulations, will your department seek to recognize and distinguish low- 
risk shippers such as C-TPAT members from first time, high-risk importers? 

/1.S a general rule, the more we know about in-bound cargo, the better we can apply risk 
management principles to .secure global supply chains while facilitating trade, lam aware 
that advanced information submitted by industry partners is a fundamental element of the 
Department 's risk-based approach to .securing cargo as it transits the global supply chain. 

This advanced information, and other types of industty participation in supply chain .security 
programs, ensures that DHS has the best means available to improve targeting efforts and to 
reduce the burden of unnecessary inspections for lawful shipments. / also know Customs and 
Border Protection recently published a new requirement that will significantly increase the 
scope and accuracy of information gathered on the goods, conveyances, and entities involved 
in the shipment of cargo to the United Slates. 1 understand that this requirement was modified 
significantly as a result of extensive industry and public sector feedback. Regardless, it 
remains critical that these consultative processes continue, and that industry feedback and 
insight further guide the development of the final advance information requirement and other 
supply chain security measures. If confirmed, / look forward to exploring opportunities to 
expand participation in security partnership programs and to enhance the necessary 
collaboration between DHS and industry stakeholders. 
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Senator Thomas R. Carper 
Additional Questions for the Record 
Nomination Hearing of Janet Napolitano 
January 15,2009 

1 . As you know, we’ve spent a significant amount of time and money over the years 
in areas such as aviation security and border security. We’ve made a lot of 
progress in those areas but we also have vulnerabilities elsewhere. Some of those 
vulnerabilities we may not have even known about in the immediate aftermath of 
September 1 1 ^ or when the department was first set up. What steps do you plan 
to take, if confirmed, to examine what the Department has accomplished over the 
years and to change the focus where necessary to meet the current threats we 
face? 

The Quadrennial Homeland Security Review (QHSR) is an opportunity for the 
Department to complete a measured examination of major strategic issues, 
including current and anticipated threats, and existing priorities, programs, 
capabilities and resource allocation. I intend to use the QHSR to review 
Department accomplishments and initiatives and identify where additional focus 
is necessary so that the country can protect what is important to us, reduce known 
vulnerabilities and be as prepared as possible to respond to a wide range of 
challenges. 

2. A number of my colleagues and I have a special interest in the way the 
department distributes grants to states and localities. The State of Delaware has a 
small population but is a densely-populated state located in the most densely- 
populated part of the country, it is also home to the kind of critical infrastructure 
that might be attractive to those who want to do us harm. When it comes to 
distributing grant funding, however, we are treated the same way that states like 
Wyoming or South Dakota with a much different that are faced with very 
different kinds of threats. What is your philosophy on how homeland security 
grants to states like Delaware should be handled? 

It is important that DHS balance its investments based on risk, and provide 
adequate support to address those risks. Both small and large states have risks; 
however, DHS must be aware of the need to maintain its focused efforts on higher 
risk areas with large populations and significant critical infrastructure. As 
Secretary, I will work with the FEMA Administrator to ensure the Department is 
addressing the risks of both small and large states and best accounting for 
variations in risks across states of similar size and population. 

3. If you are confirmed you will be taking the lead in our efforts to monitor and 
defend the government’s civilian information network with respect to cyber 
attacks. In addition, you will be responsible for making sure our critical 
infrastructure - such as the electrical grid - is secure from these types of attacks. 
After several hearings that Senator Coburn and I have held on the issue of cyber 
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security, I am concerned that the Department of Homeland Security’s cyber 
response team, US-CERT, does not have the authority and resources necessary to 
be as effective as it needs to be. That is one of the reasons why I introduced 
legislation in the last Congress - S. 3474 - that would strengthen US-CERT. I 
have several questions on this topic: 

a. Do you believe that the department currently has the authority and resources 
necessary to protect vital assets from a cyber attack? If not, what specifically 
will you do to address the weakness? 

We face increasingly sophisticated threats in cyberspace that affect both our 
economic and national security. Adversaries seek to establish a presence on 
both government and private sector information systems. The Department 
has been directed to help protect the security of federal civilian information 
infrastructure and facilitate cyber security in the private sector. 

As Secretary 1 will direct a comprehensive review of the Department ’s roles 
and responsibilities to protect cyberspace and how best to work with other 
Federal agencies, state and local government, and the private sector. Such a 
review must be expedited given the ongoing attacks against the information 
infrastructure and will examine whether the Department has sufficient 
authorities and resources to address this problem. 

b. I understand that there have been discussions about removing the National 
Cyber Security Center from the department and combining it with the Joint 
Inter-Agency Cyber Task Force (JIACTF) run by the Director of National 
Intelligence. Please tell me how you see the National Cyber Security Center 
operating under your direction. If the Center is eventually combined with the 
JIACTF, what effect do you see the move having on US-CERT and the 
National Cybersecurity Division within the Department of Homeland Security 
(DHS or the Department)? 

The roles of cyber organizations within the Department will be examined 
under the comprehensive review. Until the review is completed / will refrain 
on further comment. 

c. The Department works with other entities within National Security Agency 
(NSA) and the Department of Defense (DOD) on cyber security issues. Much 
of the information these entities share is highly classified. At the same time, 
many of the companies that own or control sensitive critical infrastructure 
lack cleared personnel and never receive this information. If confirmed, how 
would you enhance the effective sharing of classified information with the 
private sector and enable the department to be a constructive partner that will 
harden our cyber infrastructure? 
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Under the comprehensive review, I will examine the Department ’s 
relationship with other agencies, including NSA, as well as its relationship 
with the private sector. Certainly the ability of the Department to share 
sensitive or classified information with the private sector is critical. I will 
work to build on the programs and policies the Department has in place to 
support information sharing. 


d. The department provides assistance to state and local governments on cyber 
security issues. Unfortunately, many of these governments stiil do not have 
the finances or the technical resources necessary to defend against 
sophisticated attacks. Do you think it would be beneficial to expand the 
department’s outreach to state and local governments in the area of cyber 
security? 

From my experience as Governor of Arizona, I know he Department has 
begun developing important relationships with state and local governments.. 
As Secretary. I will look for ways to enhance and build upon these 
foundational activities. I expect to receive recommendations through the 
comprehensive review on how we can improve the relationship between the 
Department and state and local authorities in protecting the nation ’s 
cyberspace. 

4. Five years after its creation, the DHS continues to have difficulty getting good 
grasp of its problem with improper payments. In the latest annual financial report 
for the department, the Office of Inspector General again sites a failure to fully 
comply with the Improper Payments Information Act due to the fact that five 
programs that are considered to be high risk for making improper payments are 
not yet able to provide estimates on the errors they make. Further, one of the 
department components that is actually in compliance with the reporting 
requirements in the Act, the Federal Protective Service, has the highest improper 
payment rate in government at 26 percent. What would you do if confirmed to 
ensure that the department comes into full compliance with the Improper 
Payments Information Act and makes progress in eliminating improper 
payments? 

If confirmed, I will work with the Department 's Chief Financial Officer, Chief 
Procurement Officer, and other management officials in order to eliminate 
improper payments and ensure Departmental compliance with applicable laws. 

5. DHS is still among those in the federal government that are unable to get a clean 
opinion on their annual financial statements. The Department’s auditors found six 
material weaknesses and a disclaimer of opinion when they examined the last set 
of statements issued at the end of last year. As you know from your experience in 
state government, addressing difficult problems like these takes times but it also 
takes leadership and commitment from the top. What would you do if confirmed 
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to address the department’s problems in this area and to ensure that sound 
financial management is a priority? 

Sound financial management is essential to the success of any governmental 
entity. If confirmed, I will work with the Department ’s Under Secretary for 
Management and Chief Financial Officer to remedy any problems with the 
Department 's financial oversight system and resolve material weaknesses and 
disclaimers in the Department ‘s audit opinions. 
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Senator Mary L. Landrieu 
Additional Questions for the Record 
Nomination Hearing of Janet Napolitano 
January 15, 2009 

1 . 1 chair the Subcommittee on Disaster Recovery, and we are currently completing 
an investigation and report on the national disaster housing apparatus, which is 
expected to be released between the end of this month and mid-February. We 
found that during the immediate aftermath of Hurricanes Katrina and Rita, the 
Federal Emergency Management Association (FEMA) employees sought to 
stretch the Stafford Act authorities in creative ways in order to fit the disaster’s 
massive housing challenges. In fact, FEMA had done a significant amount of 
catastrophic housing response planning, which included using strike teams to 
repair damaged homes, among other innovative ways to stabilize the housing 
situation. Yet, in the end none of these plans were used, and FEMA relied on 
trailers, which created a three-year debacle that continues. 

Our report found that many of these decisions were made outside of FEMA. In 
many cases the Deputy Secretary of Homeland Security made them, and in others, 
the involvement of the White House and Vice President’s office seems to have 
stripped the people who were supposed to be the experts of their opportunity to 
apply their creative planning to the situation. 

a. How will you ensure that the professionals hired to manage the disaster are 
actually allowed to do the job they were hired to do? 

As Governor of Arizona, I have overseen and coordinated the response to a 
multitude of emergency management situations. FEMA needs a talented team 
of senior emergency management professionals who are empowered to make 
decisions and to act in a timely manner. If confirmed. I will draw upon my 
experience as Governor and my common sense to determine the most effective 
level of Departmental oversight of FEMA activities. 

b. How will you work to ensure that FEMA maintains a degree of independence 
that will enable it to perform well in both response and recovery activities? 

I understand why Congress felt compelled to include provisions in the Post- 
Katrina Emergency Management Reform Act to ensure that FEMA maintains 
a degree of independence. If confirmed, I will review the issues surrounding 
FEMA ’s roles and responsibilities as outlined in law, in doctrine and within 
the Department 's management and coordination structures. I recognize that 
the issues of roles and responsibilities are ones that need to be addressed and 
I am committed to doing so. 

2. FEMA typically uses temporary reservists recruited on a 90-day basis to oversee 
construction projects that by nature take years to complete. While surge capacity 
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and temporary workers are an understandable element of FEMA’s workforce, 
which can sensibly be deployed to handle debris removal, shelter management, 
evacuation, search and rescue, or other immediate response missions, they are 
poorly suited to oversee permanent construction and long-term recovery work. 
Turnover and inconsistent training protocols have been some of the greatest 
challenges faced by local governments seeking to rebuild, and forced to deal with 
a new face every few months, re-justify their projects, and often contend with 
repeated decision reversals by constantly transitioning FEMA staff. FEMA 
finally created an office to credential and train its Disaster Reserve Workforce, 
and it is well led, but it is also terribly under-resourced for the mission with which 
it has been tasked. 

a. For Public Assistance categories that fall under the heading of “permanent 
work,” do you think it is appropriate for FEMA to rely upon temporary 
reservists instead of full-time staff? 

If confirmed, 1 'will work with FEMA leadership to review current practices 
and determine the best mix of temporary and full-time staff for Public 
Assistance projects. 

b. What will you do to address turnover within FEMA’s Public Assistance 
cadre? 

/4s with the question above, if confirmed, 1 will work with FEMA leadership to 
review current practices and take whatever steps are necessary to ensure that 
FEMA recruits and retains the most effective mix of temporary and full-time 
staff for Public Assistance projects. 
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Post-Hearing Questions Submitted by 
Senator Susan M. Collins 

For the Nomination of the Honorable Janet A. Napolitano 
To be Secretary, U.S. Department of Homeland Security 
January IS, 2009 

1 . 1 have long supported the risk-based, layered approach to cargo container security that the 
Department of Homeland Security has implemented. These layers of security include 
inspecting all high-risk containers through the Container Security Initiative, providing 
incentives to the private sector for them to secure their supply chains through the 
Customs-Trade Partnership Against Terrorism, deploying radiation portal monitors at the 
22 largest U.S. ports in order to scan 98% of incoming cargo for radiation, and inspecting 
high-risk vessels and crews before they enter U.S. seaports. These programs were 
strengthened by the SAFE Port Act that I co-authored and which became law in 2006. 

Subsequent to that law’s passage, however, a 2007 law included a provision requiring 
that all cargo containers, regardless of their risk, be scanned with large x-ray equipment 
at foreign ports by 2012. Reports by DHS on pilot projects that were established to test 
the feasibility of this 100% scanning technology have demonstrated that there are 
substantial costs and technological challenges that would lead to disruptions in the flow 
of commerce at larger ports if they attempted to scan all containers. In your written 
responses to the Committee’s questions, you recognize the limitations of 100% scanning 
and note that it would be difficult to achieve 100% scanning by the 2012 deadline. And 
you promise to review current cargo security measures and to come back to Congress 
with a path forward. When do you envision being able to complete this review and brief 
this Committee on how you will handle the 2012 deadline? 

As I indicated, this is an important critical and complex issue. I assure you it will be a 
priority. My understanding is that U.S. Customs and Border Protection has made good 
initial progress with the Secure Freight Initiative pilot programs and, based on these 
experiences, has outlined a risk-based expansion strategy to guide future deployments of 
the scanning systems. If confirmed, I will work with the Commissioner of Customs and 
Border Protection and other federal entities such as the Department of Energy and the 
Department of State to evaluate the progress that has been made, as well as the 
challenges that have been encountered. I will need to consult with foreign partners and 
industry so that we can meet the goal of the legislation without hindering the flow of 
legitimate commerce. I will report back to this Committee as soon as is feasible to 
describe how the Department anticipates addressing these provisions and when the 
Department will be able to complete its review. 

2. The White House has published National Security Presidential Directive (NSPD) 66 and 
Homeland Security Presidential Directive (HSPD) 25, establishing new guidance for 
Arctic Region Policy. This directive provides that the U.S. has “broad and fundamental 
national security interests” in the Arctic region and calls for the U.S. to “assert a more 
active and influential national presence to protect its Arctic interests and to project sea 
power throughout the region.” A robust polar icebreaking fleet is absolutely essential to 
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ensure our ability to project sea power in the Arctic. Unfortunately, a 2007 report from 
the National Research Council (NRC) on the U.S. polar icebreaking fleet states that, 

“U.S. [polar] icebreaking capability is now at risk of being unable to support national 
interests in the north and the south.” 

In fact, the Coast Guard has only two heavy-duty icebreakers: an extensive overhaul of 
the POLAR SEA in 2006 extended the expected service life of the 30-year-old icebreaker 
only through 2014, and its sister ship, the POLAR STAR, remains at the pier in Seattle, 
with a skeleton crew, unable to get underway. Currently, there is no plan to recapitalize 
the Coast Guard’s polar icebreaking fleet. The acquisition of two new icebreakers, from 
design to construction, will cost an estimated $1 .6 to $1 .8 billion and take 8 to 10 years to 
complete. Would you support devoting the necessary funds to initiate the acquisition 
process for two new polar icebreakers? 

U.S. Coast Guard polar icebreakers are the only United States Government surface 
assets capable of projecting and fulfilling interagency objectives year round in the 
region. To my understanding, the Coast Guard operates three polar icebreakers: 
USCGCHEALY, USCGC POLAR SEA. and USCGC POLAR STAR. As noted in your 
question, with the exception of USCGC HEALY, the polar icebreaker fleet has reached or 
is approaching the end of its service life. As has been explained to me, except for the $30 
million appropriated in FY 2009 to re-activate the POLAR STAR, the Coast Guard is not 
directly funded to operate or maintain its polar icebreakers. All operating and 
maintenance funds are appropriated to, and controlled by, the National Science 
Foundation. As I noted in my pre-hearing questionnaire, if confirmed, I will work with 
the Coast Guard and the Department ’s Chief Financial Officer, as well as the Executive 
Office of the President, 0MB, and other Executive Agencies, to determine the 
appropriate U.S. polar icebreaking capacity and appropriate funding levels for all 
Department projects, programs, and initiatives. 

3. Customs and Border Protection (CBP) is responsible for the dual missions of 

safeguarding borders against the illegal entry of goods and people and regulating and 
facilitating legitimate international trade and foreign travel. In a February 2007 address 
to the National Press Club, you said that “border enforcement designed to stop drugs and 
other contraband should not hinder the flow of legitimate travel and commerce,” and that 
more can and should be done to ensure that people and goods travel quickly and safely 
through our land border ports of entry. Technology has been helpful in expediting 
travelers through border crossings and solving border security challenges. In my state, 
border community residents have been able to travel across unmanned ports of entry by 
enrolling in a program where they receive a card to confirm their identity and are 
processed at a nearby port via video-phone, before a gate is opened to allow them to enter 
the U.S. What role do you think technology can play in facilitating legitimate travel and 
commerce without reducing the ability of CBP officers to carry out their border security 
mission? 

As Governor of a border state, 1 am intimately familiar with the need to both detect 
illegal cross-border activity and expedite inspection and the important role that 
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technology can play to achieve both of those objectives. Technology, advance 
information and modem infrastructure all play vital roles. Under my leadership, Arizona 
redesigned and opened new corridors at Arizona 's ports of entry. My experience as 
Governor of Arizona, however, indicates that inadequate infrastructure, including 
technical infrastructure, of our land border ports of entry and the roads leading to them 
continue to pose significant challenges to border operations and the surrounding border 
communities. 

If confirmed as Secretary, I lookfonvard to working with Congress, GSA, Customs and 
Border Protection, the border slates, and my counterparts in Mexico and Canada to 
develop a plan and funding stream for better funding and coordination of land border 
port of entry modernization projects, including enhanced technology. 

4. Many high-tech American businesses rely on the H-1 B visa program. Under the H-1 B 
visa program, when employers can demonstrate that there are too few U.S, workers with 
defined education and skills in engineering, science, medicine, health, and other 
specialties, they may petition for temporary, foreign workers to fill those vacancies. 

Unfortunately, there has been a long history of some unscrupulous employers attempting 
to abuse the H-1 B program. In 2006, the Portland Press Herald newspaper in Maine 
published a three-part series showing shell companies filing applications for H-1 B visas 
in Maine, but there was no evidence that the H-1 B visa holders actually worked for those 
busines.ses in Maine, In addition, in October 2008, US Citizenship and Immigration 
Services released a long overdue H-1 B Fraud Assessment that revealed that over 20% of 
H-IB applications contained fraud and technical violations of the H-IB visa program, I 
have previously introduced legislation to address this problem. What steps will you take 
to reestablish confidence in the H-IB program? 

I share your concern that employers and individuals are abusing our immigration 
programs and appreciate your efforts to provide additional legislative authority to stop 
those who commit fraud. 

If I am confirmed as Secretary, I will work with USCIS and ICE, as well as organizations 
representing the business community to ensure that the H~IB admission spaces available 
each year are used by legitimate companies and workers, and to strengthen the 
Department 's measures to prevent fraud and abuse in our immigration system. 
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Senator Tom Coburn 
Additional Questions for the Record 
Nomination Hearing of Janet A. Napolitano 
January 15, 2009 

1 . Which programs within the Department of Homeland Security (DHS or the 
Department), if any, do you think can be eliminated because they are ineffective, 
duplicative, and unnecessary or have outlived their purpose? 

It is premature for me to speculate on which programs within DHS are ineffective, 
duplicable, unnecessary, or have outlived their purposes. However, should I be 
confirmed, I will review all of the Department ’s current programs and activities, 
and will work with the Department 's senior leadership: state, local, and tribal 
governments, and Congress to determine whether adjustments to programs are 
necessary. 

2, President-elect Obama promised to conduct “an immediate and periodic public 
inventory of administrative offices and functions and require agency leaders to 
work together to root out redundancy.” When do you plan to start this and when 
can we expect you to complete it? 

I plan to review the Department ’s offices and functions as part of the Quadrennial 
Homeland Security Review, which by statute will be completed in December 
2009, and will make any recommendations based on the results of that review. If 
adjustments are required sooner, 1 am prepared to make them. 

3. Currently all recipients of federal grants, contracts, and loans are required by law 
to be posted online for public review. Do you support making all federal 
assistance including subcontracts and subgrants transparent in the same manner? 

Yes. 

DHS Grants Questions 

4, In testimony you gave before this committee two years ago, you said that a 
continuing source of frustration you have with DHS is the agency’s lack of 
transparency in how allocation decisions are made with DHS grants. You went 
on to say that States are greatly concerned about the process by which these 
funding decisions have been made and that requests to the Department for details 
on how funding allocations were determined have been ignored or rebuffed, I 
have also had trouble getting information from DHS on some of the funding 
decisions they have made for my state of Oklahoma. How will you work to 
change this culture of secrecy within the agency to ensure better communication 
with Congress about these important funding decisions? 
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Building state, local, and tribal capability through grant funding is an essential 
element of homeland security. Administering DHS 's grant funding programs 
involves balancing a number of competing priorities. If confirmed as Secretary, I 
will review the Department 's methodologies for, and the transparency of 
allocating grant funding and will make adjustments as necessary to protect the 
American public while meeting the intent of the Department 's governing statutes. 

5. Gov. Napolitano, you have stated in the past that you believe states need some 
sort of base amount for homeland security, however, the President-elect has stated 
that homeland security grants should be allocated based on risk only. Do you 
plan to support the new Administration’s stance on risk allocation? 

This is an is.sue that has been subject to considerable debate. There are inherent 
uncertainties in measuring terrorism risk and in comparing risks across a variety 
of naturally occurring and human-caused threats. In general, I support the idea 
that homeland security grants should be allocated in a manner informed by risk. 

It is important to note, however, that there are "risks " associated with any area 
of the country, so that some base of funding is appropriate, 

6. DHS allocates funding based on risk for a number of different grants - port 
security, bus, transit, Urban Area Security Initiative (UASI), etc. 

a. Do you know if the department assesses risk for each of these grants using the 
same process? 

To my understanding, DHS allocates funding for each grant program 
based on risk as appropriate to the various programs. 

b. Does DHS consider the other grants a particular location receives when 
considering another grant award for that same location? In other words, if the 
Port of Long Beach (which is considered a part of Los Angeles under UASI) 
receives a port security grant, can Long Beach also use UASI money to fund 
port security projects? 

To my understanding, a jurisdiction such as the Port of Long Beach could 
receive funding both under the Port Security Grant Program and under 
the Urban Area Security Initiative for port security projects but could not 
receive duplicative funding for the same project through multiple grant 
programs. 

c. How will you as DHS Secretary address these overlap and duplication issues? 

As noted above, if confirmed, I will work with the FEMA Administrator to 
evaluate the Department 's current method of allocating homeland security 
grant funding and take appropriate steps to address any inappropriate 
overlap or duplication. 
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7. In order for a risk-based funding system to work, the risk assessments performed 
by DHS must be legitimate and accurate. A recent Government Accountability 
Office (GAO) report found that the department has not taken action to address a 
key GAO recommendation made last year that the Secretary of DHS formulate a 
method to measure vulnerability that captures variations across states and urban 
areas, and apply this vulnerability measure in future iterations of this risk-based 
grant allocation model. The Federal Emergency Management Agency (FEMA) 
and DHS concurred with the recommendation yet no action has been taken to 
date. What will you do to ensure that the risk based model used by DHS to 
allocate this money is improved so that the risk a community faces is accurately 
evaluated each year and the grant funding is tied to that evaluation? 

As noted above, I strongly support the idea that homeland security grants must be 
allocated in a manner informed by risk. I understand that GAO and others have 
raised concerns about DHS’s methodology for applying risk to grant allocations. 
If confirmed as Secretary, I will review the Department 's current methodology for 
applying risk to homeland security grant allocation along with GAO's 
recommendations and will work toward a system that allocates grants in a 
manner best suited to addressing the homeland security-related risks faced by the 
nation. 

8. Gov. Napolitano, you have stated that it is a federal responsibility to help states 
prepare to respond and recover from terrorist attacks. The funding reflects this 
basic thinking - 61% of homeland security grant funding is for terrorism 
preparedness. However, the vast majority of disasters states face are natural 
disasters such as forest fires and tornados. 

a. Do you think it is a federal responsibility to help states prepare for natural 
disasters also? 

Yes. 

b. If so, do you support the idea of allowing all DHS grants for all-hazards 
preparedness? 

Different DHS grants serve different homeland security purposes. Many 
of these purposes are set by statute. Ti noted above, if confirmed, I will 
review the Department ’s grant programs and make any recommendations 
necessary to ensure that these programs best address the nation ’s 
homeland security-related risks. 

9. Since 2002, DHS has spent over $22 billion in American taxpayer dollars on 
homeland security grants. Despite this massive infusion of money to the states, 
DHS has created no specific benchmarks for states and localities to meet 
concerning these grants. While DHS has done good work in establishing national 
standards for readiness, the department has not yet been able to tie this grant 
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funding to the established standards. Since drafting the target capabilities list in 
2005, the department has not taken any measures to ensure that these plans are 
executed at the federal, state and local levels. 

a. Do you plan to implement a system to evaluate the use of DUS grants at the 
state and local level? 

I think it is important to understand what capacities we are building at the 
state, local, and tribal levels. / understand that DHS has developed 
several new initiatives designed to measure the effectiveness of state, 
local, and tribal use of grant dollars, but these initiatives have not been 
tested. If confirmed as Secretary, I will work with the FEMA 
Administrator to review these initiatives, and I will support a system, 
designed in coordination with our state, local, and tribal partners, that 
allows the Department to effectively evaluate state, local, and tribal use of 
grant funds with the minimum necessary burden to grant recipients. 

b. What type of benchmarks will you require state and local governments meet 
in order to continue to receive funding? 

I understand that DHS is currently reviewing the target capabilities list 
and working with its federal, state, local, and tribal partners to make the 
capability benchmarks more objective and measurable. It is premature 
for me to speculate on specific benchmarks state, local, or tribal 
governments might need to meet in order to continue receiving grant 
funding. 

c. How should a state measure its preparedness level? What metrics should be 
used? 

States should measure their preparedness levels against clear, objective, 
risk-based standards. As noted above, I understand that DHS is 
continuing its efforts to develop and enhance these standards. If 
confirmed as Secretary, / will work with the FEMA Administrator to 
review these efforts and make any adjustments necessary to ensure 
objective, measurable benchmarks for preparedness. 

10. The 9/1 1 Commission warned in its report that homeland security grants were in 
danger of becoming pork-barrel funding. While federal spending on homeland 
security has increased exponentially since 9/11, state spending on homeland 
security has remained almost flat as a percentage of total state appropriations. 
Studies suggest that this trend may indicate a more dangerous practice of federal 
grants supplanting state spending on homeland security. 
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a. Are you concerned that States are becoming dependent on this federal cash 
flow? 


As a Governor, 1 understand that one of the most critical aspects to 
building and sustaining state, local, and tribal first responder capabilities 
is predictability of funding support, whether that be state and local 
funding or federal grant support. Federal funding should supplement, not 
supplant, state, local, and tribal funding. If confirmed as Secretary, I will 
review preparedness grant funding to date and support efforts to establish 
what level of support is necessary to build and sustain necessary 
capabilities. 

b. Are we federalizing our local law enforcement and fire fighters? 

No. Supporting state, local, and tribal preparedness in order to achieve 
national preparedness goals does not federalize local law enforcement or 
firefighters. 

1 1 . Federal funds should be used to supplement, not supplant, state and local 
spending. Unfortunately though, each year, multiple news stories surface 
detailing how DHS grant funds have been used to purchase items totally unrelated 
to terror prevention and response (examples; purchases of executive leather 
chairs, air conditioners, payment of delinquent phone bills, exercise equipment, 
leather coats). These examples show that states are using this federal grant money 
to finance projects that are clearly local responsibilities and wasteful projects that 
would probably never be funded if the localities had been forced to bear the 
financial burden themselves. 

a. I’d like to know your thoughts on these stories? 

Federal preparedness grant funds should be used for the purposes for 
which they are intended. If confirmed as Secretary, working with the 
FEMA Administrator, I will review and, as appropriate, make any 
necessary adjustments to the Department 's current processes to emure 
appropriate use of grant funds. 

b. Is this a saturation problem? In other words, are states having trouble 
absorbing these funds? 

No, I do not believe that this is a saturation problem. 

c. Are these stories evidence that states have “built capacity” for terrorism 
preparedness enough that federal grant dollars can be reduced? 

If confirmed as Secretary, I will review preparedness grant funding to date 
and support efforts to establish what level of support is necessary to build 
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and sustain necessary capabilities. Until that is done, it would be 
premature for me to give an opinion on homeland security grant funding. 

12. The Grant Programs Directorate within FEMA is responsible for the 
administration of over 80 different homeland security grants. The division within 
the directorate responsible for the oversight of these grants is a 14-person office 
called the “Accountability, Management and Oversight Division.” Do you plan to 
reorganize this office or bulk up its personnel so that more rigorous oversight of 
these grants can be performed? 

As explained to me by current Department leadership, DHS ensures oversight for 
its grant programs through annual monitoring visits on both the financial and 
programmatic aspects of the grants. To my understanding, the Department is 
also continuing its work to move towards a consolidated grants management 
platform which should streamline the application and reporting processes for all 
Departmental grants If confirmed, / will review these programs. Until then, it is 
premature for me to speculate on any reorganization of FEMA 's grants 
administration organization. 

13. In 2006, an assessment of the State Homeland Security Grant Program and the 
Urban Areas Security Initiative conducted by the Office of Management and 
Budget (0MB) scored the programs as “Not Performing - Results Not 
Demonstrated.” While the 2008 0MB assessment rated these programs as 
“Adequate,” there remain major areas of concern. 0MB found that the budget 
requests for these programs are not tied to accomplishment of the annual and 
long-term performance goals, the programs do not use strong financial 
management practices, and the programs do not demonstrate improved 
efficiencies or cost effectiveness in achieving program goals each year. 

a. Did you, as Governor, institute performance goals and strong financial 
management practices throughout your agencies? 

I launched the Efficiency Review initiative in the first year of my term in 
order to ensure that state government was as efficient and effective as 
possible. Over the course of my term, Efficiency Review saved more than 
$1 billion. Some of the major savings involved a restructuring of 
procurement in state government and energy efficiency measures. Others, 
such as the "Plain Talk" initiative that sought to reduce the use of 
bureaucratic language in government forms, had less of a dollar impact 
but made slate government significantly more effective and made 
interaction with citizens easier. 

In Arizona we 've also leveraged our federal homeland security funds to 
fill only the gaps that are allowable under these grant programs. 
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b. Can you give me examples? 

Yes. The Arizona Department of Homeland Security is currently in the 
process of selecting a vendor for a statewide Target Capabilities 
Assessment (TCA). Specifically, the TCA will include Capabilities 
Surveys; Gap Analysis and a Needs Assessment of the current status of 
emergency preparedness and emergency response capability in Arizona. 
The Capabilities Survey and Gap Analysis will involve agencies 
throughout the Slate of Arizona including law enforcement, public safety, 
and emergency response organizations from federal, tribal, state, county, 
and local levels of government because they are all partners in Homeland 
Security. Non-profit and private sector organizations will also be an 
integral part in this project. The Assessment will be based on the 
Federal Target Capabilities List (TCL), Homeland Security Presidential 
Directive (HSPD) -8 and the 15 national scenarios. This broad based 
assessment will help ensure that Arizona 's Homeland Security Department 
has all the data necessary to make informed updates to the Arizona State 
Homeland Security Strategy and the State Preparedness Report. 

Arizona ’s planned Target Capabilities Assessment is among one of the 
first comprehensive state assessments of its kind in the nation. It 
represents a detailed survey that takes stock of where they stand now so 
that future funds will be directed to the most critical needs. 

Another example would be the strong financial management system that is 
the foundation for the operations of the Arizona Department of Homeland 
Security. The Department strives for transparency and employs strong 
internal controls that, of course, align with federal grant guidance as well 
as Office of Management and Budget and Codes of Federal Regulations. 

c. What will you do as Secretary to institute these policies at DHS and improve 
the department’s 0MB score? 

Certainly, as I stated before, I will review all of the Department 's current 
programs and activities. From there, I will work with the Department 's 
.senior leadership to determine what best practices exist and how they can 
be implemented as well as whether any program or policy adjustments are 
necessary to address any areas of concern. 

Certainly, I think the States and local jurisdictions can and will play a role 
in this process as we move forward to shape the Homeland Security Grant 
Program. 

14. A September 2008 DHS Inspector General Report on the state of Arizona’s 

management of more than $103 million in DHS grants awarded between fiscal 
year 2004-2006 found that the state withheld portions of local units’ funding 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00192 Fmt 6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


189 


VerDate Nov 24 2008 


without proper documentation and did not perform adequate programmatic 
monitoring of subgrantees. 

a. How do you respond to the claims in this report? 

As I stated earlier, the Arizona Department of Homeland Security strives 
to align its policies and procedures with the federal grant guidance and 
other federal fiscal regulations. When an audit as such as the one in 
September 2008 identifies an opportunity, I feel strongly that we must act 
to address any concerns. 

That particular audit focused on Federal Fiscal Years 2004-2006. Since 
the Arizona Department of Homeland Security was signed into legislation 
in December 2006, several controls have been implemented that aim to 
provide transparency and efficiency with the processing of federal 
homeland security grant funds. They include: 

requiring supporting documentation for all expenditures prior to 
reimbursement: 

verifying that expenditures are within the scope of the project; 
ensuring that all funds retained by the State are supported by 
Memorandums of Understanding; 

■ verifying that expenditures are allowable by the Authorized 
Equipment List; 

■ actively applying 0MB and CFR regulations, and 

■ monitoring stakeholders at their sites to ensure that equipment and 
training acquired through the federal homeland security grant 
program are for authorized purposes as required by the grant 
agreements. 

b. How will you ensure as DHS Secretary, that DHS grant money gets to the 
folks that need it at the local level and is not caught in the pipeline upon entry 
into the state? 

This is an important question because as we know, it is the local level that 
must sustain a community in the first critical hours or days after a 
disaster. It has been our practice in Arizona to strictly align with federal 
grant guidance under the state homeland security grant program to ensure 
that only 20% of funds are eligible for State needs and 80% of funding is 
directed toward local needs. 

If confirmed as Secretary, I will ensure first and foremost that local 
government has a voice in the programs and policies of the Department 
moving forward. Second, I will review the current policies and data 
coming from both states and local jurisdictions to balance the need for 
administrative costs and projects at the state level with the needs at the 
local levels. It is also important to reiterate that the homeland security 
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grant funding system is intended to supplement programs, not act as a sole 
funding source. 

Based on my experience to date, I feel that specifically outlining the 
responsibilities and target funding levels for state and local recipients in 
the grant guidance is an effective method of ensuring funds move through 
the pipeline on the front end. To ensure compliance with grant guidance, I 
would also ensure that proper controls are in place on the back end from 
an auditing perspective to ensure that local jurisdictions are receiving 
their share of federal homeland security dollars. 

Immisraiion and Border Security Questions 

U.S. Visitor and Immigrant Status Indicator Technology (US- VISIT) 

1 5. The U.S, Visitor and Immigrant Status Indicator Technology (US-VISIT) 

program was established by DUS, in response to a series of laws that required 
creation of an integrated, automated entry and exit data system for all visitors to 
the United States. The purpose of US-VISlT is to protect the security of U.S. 
citizens and enhance the integrity of the U.S. immigration system, while still 
facilitating travel and protecting the privacy of visitors,' However, according to 
the Government Accountability Office and the Inspector General of DHS, US- 
VISIT has failed to meet critical program components, lacks financial justification 
for funding investments, has failed to coordinate and align with other immigration 
and homeland security effort, and lacks oversight on contracts.'^ Furthermore, the 
current balance of unobligated US-VISIT funds totals $151,9 million.’ If we 
cannot ensure that foreign visitors have exited our country when their time 
expires, the goal of US-VISIT has not been met and we cannot determine who is 
currently in the U.S, with the potential to harm our nation. 

a. How will you ensure that the US-VISIT completes the program component 
required by Congress? 

lam informed that US-VISIT has made significant progress since the GAO 
report in question was released. If confirmed as Secretary, I will work 
with the Department 's senior leaders to ensure that all programs - 
including US-VISIT- meet their statutory obligations. 


I littp://www.dhs.gov/.xnews/reieases.'pr 1 160495895724.shtm 

’ GAO, Strategic Solution for US-VISIT Program Needs to be Better Defined, Justified and Coordinated, 
GAO-08-361 (Washington, D.C.: Feb. 2008), DHS Inspector General, US-VISIT System Security 
Management Needs Strengthening (Dec. 2005) (OIG-06- 1 6), DHS Inspector General, Implementation of 
the United States Visitor and Immigrant Status Indicator Technology Program at Land Border Ports of 
Entry (Feb. 2005) (OIG-05-U ) 

^ Kristin Royster, Associate Director for the Office of Legislative Affairs, Department of Homeland 
Security: July 16, 2008. 
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b. What consequences will you employ if the program continues to miss targets? 

If confirmed, I will work with the Department 's senior leaders to ensure 
that all programs achieve established milestones and performance 
expectations. It would he premature to discuss or consider 
"consequences ” until I have had the opportunity to review the US-VISIT 
program in detail and can complete my own assessment of its strengths, 
accomplishments, challenges and opportunities. 

c. How will you ensure that DHS submits a strategic plan for improving 
coordination and alignment of US-VISIT with WHTI, SBlnet, and other DHS 
border security efforts, and well as a strategic plan for improving coordination 
with Department of Justice information systems? 

1 plan to review the Department 's offices, programs and functions as part 
of the Quadrennial Homeland Security Review. By statute, this review 
will he completed in December 2009. If confirmed as Secretary, I will 
make programmatic recommendations based on the results of that review. 

d. US-VISIT currently holds $151.9 million in unobligated balances, will you 
commit to returning this money to the Treasury or make the funds available 
for offsets? 

It is premature for me to comment on the fiscal status of any DHS 
program. Based on briefings provided to me, I understand the 
Department has plans to continue developing US-VISIT technologies. If 
confirmed, I will work with all DHS component heads and the 
Department ’s Chief Financial Officer to ensure that DHS operates in a 
fiscally prudent manner and within the boundaries of appropriations laws. 

Secure Border Initiative Net (SBl/Vet) 

1 6. SBlnet is the component of the Secure Border Initiative which deploys 

technology and tactical infrastructure to control the border. GAO has issued a 
number of reports critical of SBInet’s expenditure plan, reporting that it “lacked 
specificity on such things as planned activities and milestones, anticipated costs 
and staffing levels, and expected mission outcomes.” As a result, GAO warned 
that SBlnet was at risk of not delivering promised capabilities on time and within 
budget."* 


^ Statement of Richard Stana, Director of Homeland Security and Justice Issues at the Government 
Accountability Office before the Subcommittees on Management, Investigation and Oversight and Border, 
Maritime, and Global Counterterrorism, House of Representatives, Feb. 27, 2008. 
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What action will you take if current development problems are not eradicated? 

SBInet is a very significant priority and its technology demonstration 
phase was hampered by a compressed deployment schedule and 
unrealistic performance standards. I understand that the Department is 
currently working to address the concerns raised by GAO and others 
concerning SBInet, including stronger program management. If 
confirmed, I will work with the Commissioner of Customs and Border 
Protection and Department senior leadership to assess SBInet progress to 
date and make any adjustments necessary to ensure effective control of the 
nation 's borders. 

Immigration Benefit Fraud 

17. In 2006, the Government Accountability Office (GAO) called benefit fraud an 
ongoing and serious problem, stating that “individuals who pose a threat to 
national security and public safety may seek to enter the United States by 
fraudulently obtaining immigration benefits.”* Specifically, GAO found that an 
astounding 33% of religious worker visa applications were fraudulent.^ GAO 
found that immigration adjudicators reported that communication from 
management did not clearly convey the importance of fraud control, and GAO 
concluded that the lack of a clear strategy for how to punish fraud perpetrators 
limits DHS’s ability to project a convincing message that those who commit fraud 
face a credible threat of punishment.’ Just last October, DHS’s Office of the 
Inspector General found that the Office of Fraud Detection and National Security, 
within the U.S. Citizenship and Immigration Service (USCIS), “has had little 
measurable effect on benefit fraud.” * The Inspector General cited a lack of 
incentives, such as in employee evaluations, for USCIS personnel to combat 
fraud. 

What specific measures will you take to improve the performance of the Office of 
Fraud Detection and National Security? 

I am committed to improving the Department 's measures to deter, detect, 
and punish fraud in benefit programs. If confirmed, I will work with the 
Director of USCIS and other senior leaders in the Department to review 
relevant investigative reports, evaluate the findings and recommendations, 
and, as appropriate, develop plans of action to improve performance. 


^ U.S. Government Accountability Office, Immigration Benefits: Additional Controls and a Sanctions 
Strategy Could Enhance PHS’s Ability to Control Benefit Fraud 4 (2006). 

‘14 

’ ki at 6-7. 

* U.S. Department of Homeland Security, Office of the Inspector General, Review of the USCIS Benefit 
Fraud Referral Process 1 (2007). 
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U.S. Border Patrol 

18. As of September 2008, the U.S, Border Patrol employed 1 7,499 agents, which 
represents a 55 percent increase in a period of three years. In the past, you have 
called for the deployment and maintenance of National Guard troops on the 
border, as well as a substantial increase in the number of Border Patrol agents. 

If confirmed, will you continue to support these measures? 

If lam confirmed as Secretary, I will place great emphasis on continued 
efforts to secure all of our nation 's borders. I am supportive of additional 
agents at the border and deployment of the National Guard in a support 
role. However, I feel it would be premature for me to comment on the 
specifics of any one component of the Department ’s border security 
strategy until I have completed a more detailed review of other elements of 
that strategy. 

19. The Customs and Border Patrol (CBP) reports that its agents were attacked 987 
times along the U.S. -Mexico border during fiscal year 2007, an increase of 3 1 
percent. In response, CBP agents first use non-lethal methods such as tear gas 
and pepper-spray, but sometimes they must resort to lethal force. Unfortunately, 
some agents have faced criminal prosecution for actions taken in accordance with 
their duties. Border Patrol agents and other law enforcement officers must not 
take the law into their own hands. However, we cannot expect Border Patrol 
agents to succeed in their sworn duties if we do not update our laws to allow them 
the authority necessary to do so. 

What changes will you make to ensure that our Border Patrol Agents are able to 
defend themselves from this skyrocketing violence? 

Having first-hand experience with this problem in my role as Governor of 
Arizona, I am deeply concerned about the increasing use of violence 
against United States Border Patrol agents. It is imperative that these 
agents have the tools, resources and capabilities they need to perform 
their duties. If confirmed, I pledge to work with my federal colleagues, 
Members of Congress, and the Department 's senior leaders to ensure that 
DHS’s Border Patrol agents are equipped and trained to do their jobs 
within the rule of law. 


Border Fence 

20, The Department has committed to the construction of 677 miles of pedestrian and 
vehicle fencing along the southern border by the end of 2008. Although DHS has 
made considerable progress over the past year, the project has not yet been 
completed due to a number of delays. Furthermore, it has been reported that parts 
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of the existing fence are highly susceptible to penetration and are ineffective in 
combating illegal border-crossers. 

If confirmed, can you assure Congress that the fence will be completed, and how 
will you carry out existing plans? 

I have previously noted the difficulty in relying on fencing as a singular 
strategy for border security. However, / do support an integrated strategy 
of technology, personnel and tactical infrastructure including fences - 
as part of a comprehensive border security strategy. If confirmed as 
Secretary, 1 will work with the Department 's senior leaders to ensure DHS 
remains compliant with existing Congressional statutes while 
simultaneously working with my federal colleagues, our state, local, and 
tribal partners, and Members of Congress to consider adjustments in our 
strategy to secure the nation 's borders. 

Deportation of Criminal Aliens 

2 1 , Julie Myers, head of Immigration and Customs Enforcement (ICE) under 

President Bush, recently told the New York Times at least 304,000 criminal aliens 
are currently eligible for deportation or removal. She also estimated that 10% of 
the U.S. prison population would qualify as removable criminal aliens. The 
problem has exploded in recent years. In 1980, there were fewer than 9,000 
criminal aliens in Federal and State prisons. By 2007, there were approximately 
50,000 in federal custody alone, accounting for 27% of the federal prison 
population. In that same year, according to government reports, 300,000 criminal 
aliens entered state and local facilities and by law should be deported after serving 
their sentence. 

The federal government’s Criminal Alien Program (CAP) is designed to identify 
and deport removable criminal aliens incarcerated in local, state, and federal 
facilities once they have completed their sentence. In 2007, the program 
identified and began proceedings against 164,000 criminal aliens, over double the 
2006 number. 

a. Do you support this function of ICE, and if confirmed, would you continue 
the program in your capacity as Secretary? 

In general, / do support this program. If confirmed as Secretary, I will 
continue to uphold existing immigration laws while working with my 
colleagues and the Congress to consider additional strategies to address 
problems associated with criminal aliens. 

b. Do you feel it is appropriate to impose sanctions upon a nation that refuses to 
repatriate its citizens? 
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Sanctions must be one measure available if a nation refuses to repatriate 
its citizens, but it is a powerful tool with major foreign policy implications. 
If I am confirmed, I look forward to working with the Department of State 
to develop effective strategies regarding nations that refuse to repatriate 
their citizens. 

Workplace Enforcement 

22. Recently, ICE has increased its worksite enforcement actions. In fiscal year 2007, 
ICE conducted 1 ,093 worksite enforcement actions, which resulted in 863 
criminal arrests and 4,077 administrative arrests (mainly immigration violations).’ 
According to ICE, “worksite enforcement investigations focus on egregious 
employers involved in criminal activity or worker exploitation. This type of 
employer violation will often involve alien smuggling, document fraud, human 
rights abuses and/or other criminal or substantive administrative immigration or 
customs violations having a direct nexus to the employment of unauthorized 
workers. Worksite investigations also encompass employers who are subjecting 
unauthorized alien workers to substandard or abusive working conditions.”’® 

The net results of ICE’ s recent worksite enforcement actions are more jobs and 
higher wages for American and legal workers. Some companies who lost access 
to illegal immigrant employees have significantly raised wages in order to attract 
a legal workforce. Nevertheless, this program has been criticized by some, who 
charge that the process is in violates civil rights, 

a. If confirmed, how would you proceed with worksite enforcement policy and 
deter unlawful employment? 

See below. 

b. Will you support and continue with ICE’s current worksite enforcement 
actions? 

Reducing the magnet of illegal employment is a critical component of a 
workable immigration system. Toward that end, I expect that ICE will 
pursue worksite enforcement efforts to ensure that employers hire only 
legally authorized workers. If confirmed, I will take a close look at the 
design and operation of worksite enforcement actions to ensure that the 
focus is on unscrupulous employers, subjecting violators to appropriate 
criminal punishment, deterring future violations, and encouraging 
employers to work with ICE to establish sound compliance programs that 
prevent unlawful hiring, avoid burdening legitimate new hires, and 
preclude discriminatory practices. 


U.S. Immigration and Customs Enforcement, FY 2009 President’s Budget Request: 2007 Highlights 3 
(2008). 

U.S. Immigration And Customs Enforcement, < hnD://www.ice.gov,'pi/worksite/index.htm >. 
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E-Verify 

23. E-Verify (formerly known as the Basic Pilot/Employment Eligibility Verification 
Program) is a voluntary web-based system operated by DHS and the Social 
Security Administration (SSA) that allows employers to electronically confirm 
whether a newly-hired employee is authorized to work in the United States. 
According to DHS, 93 percent of queries are instantly verified as work 
authorized. Of the remaining 7 percent, the majority are not contested. An 
employee receiving a preliminary notice of non-confirmation has eight days to 
contest such a finding. After that, the non-confirmation is finalized and unless the 
employee is terminated, the employer is presumed to have knowingly hired an 
unauthorized employee. As Governor of Arizona, you signed into law a 
requirement that all employers in Arizona use E-Verify. Congress recently 
extended funding for the program through 2009. 

a. What improvements/changes would you like to see made to the program? 

As noted in the question, I have supported E-Verify and feel it is an 
important tool in addressing illegal immigration. If I am confirmed, I will 
undertake a comprehensive review of all of the Department 's programs 
and offices, including E-Verify. I will use these reviews to determine 
what, if any, changes or improvements are necessary. Until I have had the 
opportunity to complete such reviews, it is premature for me to comment 
on any specific recommendations for change. 

b. What, if any, other strategies will you utilize to assist employers, schools, and 
government agencies in identity verification? 

I strongly support the development of sensible systems for reliable identity 
verification. As noted above, however, I feel it is premature for me to 
comment on any specific strategy, or propose new strategies, until 1 have 
a.ssessed the Department 's existing programs and the tools made available 
to assist government and non-government entities with determining an 
individual 's identity within the rule of law. 

Benefits for Illegal Immigrants 

24. One of the largest challenges in passing immigration reform is how to handle the 
12 million undocumented aliens currently residing in the United States. As 
Governor, you vetoed a measure which would have barred in-state tuition and day 
care benefits for illegal immigrants. 

a. At the federal level, do you support granting in-state tuition rates or other 
benefits to illegal immigrant students? Do you support allowing illegal 
immigrants to participate in childcare programs funded with federal dollars? 
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I am convinced that we can provide for effective immigration enforcement 
through measures that focus on adults rather than their children. 

b. Would you support a measure giving illegal immigrants accelerated 
consideration for citizenship or permanent residency, prior to those who have 
followed the proper legal channels to attain citizenship? 

The comprehensive immigration reform proposals of the last few years 
have provided for the current unauthorized population to gain legal status 
only after the immigration of those currently waiting in line for a green 
card. If I am confirmed as Secretary, I look forward to working with my 
colleagues and Members of Congress to determine the appropriate paths 
to, timing of, and benefits associated with any legalization program. 

c. If illegal immigrants were granted a path to citizenship, would you support 
allowing them to retroactively receive benefits such as Social Security for 
work completed while residing in the country illegally? 

As noted above, if confirmed as Secretary, I will look forward to working 
with my colleagues and Members of Congress to determine the 
appropriate number, type, and timing of benefits that would be associated 
with legalization. 

Immigration and Customs Enforcement detention space 

25. Because of a lack of immigration detention space and years of ineffective 

enforcement of immigration laws, the number of fugitive aliens who had been 
ordered deported rose from 33 1 ,000 in 2001 to a record 632,000 by the end of 
fiscal year 2006 - with an estimated 80,000 of those being criminal aliens. ' ' 
Through the increased use and funding of ICE fugitive operations teams, the 
number of immigration fugitives actually decreased (for the first time ever) by the 
end of last year to 594,000. However, the success of the fugitive operations 
teams is still limited by a lack of detention space. The DHS’s Inspector General 
reported last year that the lack of adequate detention space limits the effectiveness 
of the fugitive operations teams. In fact, “a field office director reported ceasing 
fugitive operations for six weeks because of insufficient bed space and another 
manager reported slowing team operations for the same reason. . . Another 
supervisor indicated that a lack of adequate detention space is the team’s biggest 
limitation.”''* 


" U.S. Department of Homeland Security, Office of the Inspector General, An Assessment of U.S. 
Immigration and Customs Enforcement’s Fugitive Operations Teams 12 (2007); U.S. Immigration and 
Customs Enforcement, ICE: Fiscal Year 2007 Annual Report at 5. 

'■ ICE: Fiscal Year 2007 Annual Report at 5. 

An Assessment of U.S. Immigration and Customs Enforcement’s Fugitive Operations Teams 
'"ISL 
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a. Do you support increasing detention space to detain ftigitive aliens who have 
been ordered deported? 

It is premature for me to comment on the adequacy of detention space for 
fugitive alien. If confirmed as Secretary, I will work with the Assistant 
Secretary for ICE, the Department 's senior leaders, other executive 
branch agencies, and Congress to evaluate ICE 's current detention 
capacity fugitive alien and for other enforcement priorities. 

b. Are there other strategies that you will employ to solve this problem? 

As noted above, if I am confirmed I pledge to work with the Assistant 
Secretary for ICE, the Department ’s senior leaders, other executive 
branch agencies, and Congress to evaluate other possible strategies for 
dealing with fugitive aliens. 

Sanctuary Cities 

26. “Sanctuary cities” are municipalities that prohibit or inhibit communications 
between their employees and federal authorities in the enforcement of 
immigration law. Such policies are in direct violation of federal law. Section 642 
of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
provides that no federal, state, or local government entity or official may prohibit, 
or in any way restrict, any government entity or official from sending to, or 
receiving from, DHS information regarding the citizenship or immigration status, 
lawful or unlawful, of any individual. Both the House and Senate have 
considered measures to prohibit funds appropriated for DHS from being 
distributed to states and localities that have sanctuary policies in place. 

Will you support withholding grant funding from so-called sanctuary cities that 
do not enforce federal immigration laws? 

If I am confirmed as Secretary, I will work with my colleagues in the 
Obama Administration and the Congress to administer grant programs 
within the rule of law. 

English as U.S. National Language 

27. Executive Order 13166 requires all federal agencies and recipients of federal 
funds to provide translations and interpreters for limited English proficient 
persons in a potentially unlimited number of languages. Executive Order 13166 
is an enormously expensive measure and requires taxpayers to finance the cost of 
providing translation services. It is virtually impossible for the federal 
government to offer translation services for potentially every language known to 
the human race. Those who are not proficient in English can often find more 
convenient and more reliable translation services from their family, friends or 
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local community groups, rather than from professional translators provided by the 
federal government. 

a. Would you support the repeal of Executive Order 1 3 1 66? 

It is premature for me to comment on specific issues associated with any 
existing Executive Order. 

b. Do you support designating English as the national language of the United 
States? 

English is already the common and unifying language of the United States. 
Along with President-elect Obama, I believe that immigrants want to learn 
English, and that to succeed in America they have to .speak English. We 
should concentrate on measures that will help immigrants reach this 
shared goal. 

Naturalization Backlogs 

28. Due to a number of factors, a dramatic increase in immigration applications and 
petitions were received in fiscal year 2007. About 7.7 million immigration 
applications and petitions were received in FY 2007, as compared to 6.3 million 
in fiscal year 2006.'^ According to USCIS, in July and August 2007 alone, nearly 
2.5 million applications and petitions were received for all immigration-related 
matters,'® USCIS indicated that it would hire 1 ,500 new benefits adjudicators and 
support staff. Around 723 will be adjudicators and the rest support staff 
(including attorneys, fraud detection officers and technology specialists). In 
addition, USCIS requested permission from the Office of Personnel Management 
(0PM) to rehire up to 350 USCIS annuitants to help reduce the number of 
backlogged and pending applications. According to USCIS Director Emilio 
Gonzalez, the “two-year response plan will help us accomplish reducing 
processing times to six months by the third quarter of Fiscal Year 201 0.”” 

What, if any, additional steps will you take to ensure that the naturalization 
backlog is eliminated? 

I am informed that USCIS remains on track to achieve the goals outlined 
by its previous Director. If confirmed as Secretary. I will work with 
USCIS and the Department 's other senior leaders to ensure that USCIS 
fulfills its important mission and operates as a nimble, efficient component 
of the Department. 


Information provided by USCIS, 

'‘14 

Statement of USCIS Director Emilio Gonzalez before the Subcommittee on Immigration, Citizenship, 
Refugees and International Law, House Committee on the Judiciary, “Naturalization Delays: Causes, 
Consequences and Solutions,” Jan. 17, 2008. 
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DHS Contracting 

29. According to a House Government Reform Committee Report, DHS contract 
spending has increased by 189 percent “from $3.5 billion in 2003 to $10 billion in 
2005.” While an increase in contracts is expected, DHS procurement spending 
outpaced the rest of the federal government, including DOD, by 1 1 percent, In 
some circumstances noncompetitive contracting is needed and allowed by law'*. 
However, full and open competition contracts are the preferred method in the 
federal government ensuring that taxpayers get the “most bang for their buck.” 

As the report highlights, the number of contracts awarded without full 
competition at DHS increased 739 percent from 2003 to 2005, to $5.5 billion, 
more than half of the $10 billion awarded by the Department that year. 

a. Outside of the circumstances outlined in law, do you support noncompetitive 
contracting? 

No. 

b. If not, what will you do to decrease this alarming practice at the Department? 

If confirmed, I will work with the Under Secretary for Management and 
the Department 's senior leaders to review all acquisition and procurement 
practices and ensure that the Department 's activities are in line with 
applicable laws, rules and regulations related to Federal government 
contracting. 

30. Would you support a trigger that would temporarily halt funding for DHS 
contracts that have shown considerable cost overruns, or lack of performance 
standards, saving the American taxpayer hundreds of millions, if not billions in 
the coming years? 

/ would hesitate to set a rule automatically requiring halting of funding for a 
contract under those circum.stances, as troubling as they are. It could be that the 
security of the nation would require me to continue that contract in force. As 
noted above, and if confirmed as Secretary, I will work with the Under Secretary 
for Management and the Department 's senior leaders to review all acquisition 
and procurement practices and ensure that the Department ’s activities are in line 
with applicable laws, rules, and regulations related to federal government 
contracting and that contracts are managed from inception to end in such a way 
that cost overruns and performance problems are minimized. 


'* House Committee on Government Reform report: Waste, Abuse, and Mismanagement in Department of 
Homeland Security Contracts', July 2006, pg. 2. 

” Competition in Contracting Act; Public Law 98-369. 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00204 Fmt 6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


201 


VerDate Nov 24 2008 


Senator George V. Voinovich 
Additional Questions for the Record 
Nomination Hearing of Janet Napolitano 
January 15, 2009 

1 . Senators Akaka, Levin, Carper, McCaskill and 1 sponsored legislation to create a Chief 
Management Officer for the Department of Homeland Security (DHS or the Department). 
What are your thoughts regarding a term for the Chief Management Officer to help 
ensure sustained leadership and focus on management issues? 

As part of the transition process. / have met with the current Under Secretary for 
Management as well as the Department 's Deputy Secretary, who previously served as 
Under Secretary for Management. If confirmed, / will work with these officials and 
others to determine how best to ensure sustained leadership and focus on Departmental 
management, including the possibility of a term appointment for the Under Secretary for 
Management. 

2. The federal government’s most valuable asset is its people. Unfortunately, low employee 
morale continues to plague the Department. What steps will you take to improve human 
capital management across the Department? 

I strongly believe that DHS must work to recruit, train, and retain the best and the 
brightest among its workforce. Indeed, improving the Department 's culture and its 
management of human capital is one of my highest priorities. I am familiar with the 
Department 's previous rankings in various surveys and am troubled by DHS ' ratings. As 
Secretary, I will have the opportunity to review the most recent Human Capital employee 
survey and will set as a high priority for my leadership team to implement initiatives, best 
practices and policies targeted at improving morale. If confirmed, I will work to better 
communicate to the Department 's workforce how their efforts contribute to DHS 's ability 
to effectively perform all its missions. 

3. Governor Napolitano, as you may know, the Visa Waiver Program (VWP) has allowed 
nationals of certain ally countries to travel to the United States without a visa since 1986. 
As a result of legislation I worked on with the Chairman, other members of this 
Committee, Congressmen Emanuel and Wexler, and many others, in 2008, eight more of 
our allies were admitted to the VWP after agreeing to share terrorism, criminal and 
passport information with the U.S. 1 understand that if confirmed, you plan to review the 
VWP to determine whether you believe the program should be modified. As part of your 
review, will you work with the Department of State to fully understand the impact on our 
public diplomacy efforts if current VWP countries were excluded from the program? 

Ye.s. 

4. Ifs estimated that the VWP brings between $75 and $100 billion into the U.S. from 
travel, tourism and business each year, so in conducting your review, would you work 
with Congress and the Department of State, and also give adequate deference to the 
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perspectives of the U.S. travel and tourism industry and current and aspirant VWP 
countries? 

/ am well aware of the beneficial effect of the Fisa Waiver Program on travel and 
tourism. Future decisions on the VWP must of course also pay close attention to US law 
enforcement and security interests. If confirmed, I will happily work with Congress and 
the Department of State in any review of the VWP, and I will listen carefully to the 
perspectives of the travel and tourism industry. 

5. Full production of the next generation of radiation portal monitors, known as Advanced 
Spectroscopic Portal Monitors will require your certification. What approach will you 
take to ensure these new technologies meet operational requirements? 

I have been briefed on the Department 's efforts to-date to develop and deploy Advanced 
Spectroscopic Portal Monitors. If confirmed, I will work with the Domestic Nuclear 
Detection Office, the Science & Technology Directorate, U.S. Customs and Border 
Protection and other senior leaders in the Department - including the Under Secretary 
for Management - to ensure that Advanced Spectroscopic Portal Monitors meet the 
Department ’s operational requirements. 

6. What assurance can you give to the Committee that future large-scale procurements at 
DHS will not repeat the mistakes of Deepwater? 

7 support a robust Department-level oversight role for DHS 's major investments. 
Department-level oversight ensures that DHS is able to mitigate program risks before 
they occur, manage its acquisition portfolio in a manner that closes capability gaps and 
avoids unnecessary duplication, and demonstrate sound stewardship of homeland 
security funds. If confirmed, I wilt review the work done to date to enhance DHS 
Department-level investment oversight and determine if additional efforts are necessary 
to strengthen Department-level oversight for major investments. 

7. Governor Napolitano, from your years of public service in Arizona, you have significant 
experience with border security issues. I believe our efforts to secure our borders must 
not hinder the free flow of legitimate commerce, and I read that as a governor, you have 
supported research on border security technology that does not hamper cross-border 
trade. As Secretary of DHS, would you have the Science and Technology Directorate or 
another component of DHS conduct similar research? 

As Governor of a border state, I am intimately familiar with the need to both detect 
illegal cross-border activity and expedite inspection. Technology can play and important 
role in achieving both of those objectives. Under my leadership, Arizona redesigned and 
opened new corridors at its ports of entry. My experience as Governor of Arizona, 
however, also indicates that inadequate infrastructure, including technical infrastructure, 
of our land border ports of entry and the roads leading to them continue to pose 
significant challenges to border operations and the surrounding border communities. 
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If confirmed as Secretary, I look forward to working with Congress, the General Services 
Administration, U.S. Customs and Border Protection, the Science & Technology 
Directorate, the border states, and my counterparts in Mexico and Canada to coordinate 
planning and develop a funding stream for land border port of entry modernization 
projects. I expect these efforts will include border security research. 

8. Given the different missions and focus of the organizations in DHS, and the possibility of 
threats entering our nation by any means or through any mode, do you feel it would be 
beneficial to create a systems approach that will synergize the various efforts across the 
department and create a systems approach for development of next generation 
technologies for screening, inspection, and the detection of threats for all types of cargo 
and modalities? 

I am aware that the Department has already begun efforts to coordinate activities related 
to the screening of people across DHS, including activities associated with the 
innovation, development and reuse of technology. / am also cognizant of the efforts by 
TSA, CBP and USCG to bring new technologies to bear for the screening of cargo, such 
as the deployment of radiation portal monitors, and other programs such as the Secure 
Freight Initiative, I believe that a systems approach is beneficial and if confirmed, I will 
work with DHS leadership to conduct a review of these programs and identify 
opportunities for continued improvement using a systems approach. 

9. During the 1 1 0’'’ Congress, the Subcommittee on Oversight of Government Management 
held a hearing to discuss challenges facing the Federal Protective Service (FPS). Hearing 
testimony highlighted the security challenges posed by the current staffing plan. In Ohio 
alone, buildings requiring protection and security assessments outnumber personnel 
nearly .1 2 to 1 . Should the federal landlord, the General Services Administration, assume 
responsibility for building security, or should FPS remain a component of DHS? What 
recommendations do you have for strengthening FPS? 

I am aware of the challenges faced by FPS in protecting Federal buildings across 
America. If confirmed, I look forward to working with the Assistant Secretary for 
Immigration and Customs Enforcement and the Director of FPS to assess FPS 's 
resources relative to its statutory mission. In undertaking such a review, I would invite 
and consider recommendations for strengthening FPS’ role in protecting Federal 
property and people. 

10. In recent months, the United States has seen incidents where U.S. citizens, typically 
second generation children of ex-patriots, return to their homelands for military training 
or to carry out attacks. The threat is particularly acute within the Somali community. 
Could you share your thoughts on possible strategies for outreach to communities, which 
can often be isolated through language and cultural barriers? 

Based on briefings 1 've received, I understand that DHS is deeply concerned with the 
issue of U.S. persons returning to their homelands for military training or to carry out 
attacks. I am told that the Department is working with the FBI and other members of the 
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law enforcement community to address the issue, I also understand that DHS supports a 
number of efforts by state and local law enforcement agencies to reach out to ethnic 
communities, and that the Office of Civil Rights and Civil Liberties sponsors a number of 
cultural outreach programs on behalf of the Department. If I am confirmed as Secretary 
1 will continue these efforts and work with my colleagues in the Obama Administration to 
ensure that we are doing all we can to engage those with different cultural or ethnic 
perspectives. 

1 1 . How will you interact with the Director of the Office of Civil Rights and Civil Liberties? 

/ believe CRCL should be an integral part of policy and legal discussions and the Office 
will serve in an advisory role to me as it has to previous Secretaries. As Secretary, / will 
consult with the Officer for Civil Rights and Civil Liberties to determine how best to 
support and enhance the Office 's work in support of disability and .special needs 
communities, its efforts to provide guidance and standards for Equal Employment 
Opportunity programs, and its work to investigate and resolve complaints from the public 
involving alleged violations of civil rights. 

12. During the Committee’s July 10, 2008 hearing, ‘‘The Roots of Violent Islamist 
Extremism and Efforts to Counter It,” Dr, Peter Mandaville testified, “while there is not 
yet evidence of systematic or widespread threat of home-grown terrorism in the United 
States, it is worth considering the kind of circumstances that might allow such a situation 
to emerge,” What will you do as Secretary to avoid creating, as Dr, Mandaville 
discussed, a “grievance base” by which the Muslim population is further alienated? 

The American Muslim community is part of the fabric of America and has been for 
generations. DLLS supports a number of outreach efforts by state and local law 
enforcement agencies and has led the interagency in this area with a number of programs 
through CRCL. As Secretary, I wilt work to ensure that DHS and its officers and 
employees treat all Americans with the same fairness and respect. 

13. Since its inception, the Department of Homeland Security has become increasingly global 
as its various components “push out” our borders to increase our level of security. This is 
particularly true of joint agency programs such as the Secure Freight Initiative, Visa 
Waiver Program and the Coast Guard’s Ship Rider program. Can you discuss your 
experience with respect to similar programs where international and interagency 
coordination is required? 

As Governor of a border state, issues of cross border coordination were a routine part of 
my duties. As United States Attorney for the District of Arizona, Arizona Attorney 
General, and Governor, / worked with DHS, the FBI, the Drug Enforcement Agency, and 
other US Government entities on cross-border issues requiring interagency coordination 
related to immigration, border security, and narcotics trafficking. During my tenure as 
Governor, Arizona built an interoperability pilot with the state police of Sonora, Mexico, 
the Mexican state that borders Arizona to the south. I understand that international and 
interagency agreements are critical to DHS’s work, and if confirmed as Secretary, I look 
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forward to working with the State Department, other Federal departments and agencies, 
and the Department 's international partners on issues of shared concern and national 
.•security. 

14. Governor Napolitano, from your years of public service in Arizona, you have significant 
experience with southwest border security issues. I think more attention needs to be paid 
to our northern border, and 1 applaud your plan to work with other federal agencies and 
Canada to gain operational control of that border. As Secretary of Homeland Security, 
would you pay equal attention to northern border security issues as southwest border 
security issues? 

tf confirmed as Secretary, I will reinforce the need to work across all components of the 
Department, throughout the Federal interagency, and with our Canadian partners to 
guide the design, development and deployment of the people, technology and tactical 
infrastructure required to gain operational control of the Northern border, / believe that 
both the northern border and the southwest border require DHS attention. 

15. 1 understand you have expressed an interest in visiting the northern border to see first- 
hand the issues that exist there. As part of that tour, will you visit Ohio’s maritime 
border with me to understand the risks and needs on such borders and see some of the 
small vessel issues you referenced in your pre-hearing questionnaire? 

Threats associated with the potential exploitation of small maritime vessels are a 
significant concern. I have been briefed on the progress that the Department has made 
thus far to address these concerns, including the extensive consultations with the small 
vessel community as well as both public and private sectors. However, much remains to 
he done and if I am confirmed, I will certainty take advantage of opportunities to further 
explore this important issue. 

16. The Great Lakes has more than four million registered boaters operating within its 
boundaries. Boaters rely on the United States Coast Guard during emergencies. In an 
effort to speed response time, which in turn saves money and possibly lives, the Coast 
Guard is seeking to upgrade its antiquated search and rescue communications system 
through the Rescue 21 program. Software challenges, as well as construction and land 
management issues, have delayed the deployment date for the Great Lakes until August 
2010. What are you plans for ensuring full deployment of this vital program, particularly 
at a time when the Coast Guard is continually being asked to do more with less? 

If confirmed, I will work with the Coast Guard as well as the Department ’s management 
officials to review the status of the Rescue 21 program and ensure that the Department is 
taking appropriate action to implement the Rescue 21 program consistent with sound 
acquisition principles and processes. 
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Senator Susan M. Collins 
On behalf of Senator Charles Grassley 
Additional Questions for the Record 
Nomination Hearing of Janet Napolitano 
January 15, 2009 

1 . I would like to know what your position is regarding amnesty, 

a. Should President Obama propose an immigration system that allows illegal aliens to become 
legal permanent residents or citizens, how will you ensure that those waiting in line to come here 
legally are treated fairly and are not overlooked by the millions of people who will benefit from 
such a system? 

In many previous statements on this issue, I have said that we must pursue a realistic policy 
regarding those currently in the country illegally and provide them with a tough but fair 
opportunity for them to earn the privilege to stay legally. The solutions on each extreme - 
blanket amnesty and mass deportation - are both unrealistic and would be obvious mistakes. 
Especially considering that many families are of mixed legal status, a tough, fair, realistic 
approach is needed to reach a resolution on this population within the U.S. 

b. What kind of English and civic requirements will you push to include in an immigration bill, if 
one is to be debated this year? Last year’s bill only required them to sign up for a class, not to be 
proficient in our language. Will you push to strengthen these requirements if one is to benefit 
from an amnesty program? 

It is premature for me to comment on specific legislative proposals, but / understand that a 
reformed system must support families, meet the legitimate needs of U.S. businesses, and fulfill 
the nation 's proud tradition of protecting refugees. 

Along with President-elect Obama, I believe that immigrants want to learn English, and that to 
.succeed in America they have to speak English. We should concentrate on measures that will 
help immigrants reach this shared goal. 

c. Would you support a trigger in any immigration bill that provides a path to citizenship for 
illegal aliens? 

The comprehensive immigration reform proposals of the last few years have provided for the 
current unauthorized population to gain legal status only after the immigration of those 
currently waiting in line for a green card. If I am confirmed as Secretary, I look forward to 
working with my colleagues and Members of Congress to determine the appropriate paths to, 
timing of, and benefits associated with any legalization program. 

2, Fd like to explore your views on visa policies. 

a. Do you agree that the H-IB visa program needs to be fixed before we allow an annual increase 
in the visa supply? Will you commit to doing more random audits and site visits to reduce the 
fraud and abuse in the program? 

The H-IB visa program is important for the economic health of the United States, The 
availability of the most highly skilled workers from around the world is vital to certain industry 
sectors, but we must he careful so that those gains do not come at the expense of equally 
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qualified American workers. If confirmed, I will work with the Executive Office of the President, 
as well as the heads of USCIS and the Department of Labor, to determine whether changes are 
needed to this program. DHS needs to do as much as possible under the law to reduce fraud and 
abuse in this program, and / am open to considering a wide range of steps to this end. 

b. What kind of English and civic requirements will you push to include in an immigration bill, if 
one is to be debated this year? Last year’s bill only required them to sign up for a class, not to be 
proficient in our language. Will you push to strengthen these requirements if one is to benefit 
from an amnesty program? 

It is premature for me to comment on specific legislative proposals, but I am committed to 
supporting effective measures that advance the goal of promoting the ability to .speak English. 
Along with President-elect Obama, I believe that immigrants want to learn English, and that to 
succeed in America they have to speak English. 

c. Would you support a trigger in any immigration bill that provides a path to citizenship for 
illegal aliens? 

The comprehensive immigration reform proposals of the last few years have provided for the 
current unauthorized population to gain legal status only after the immigration of those 
currently waiting in line for a green card. If I am confirmed as Secretary, I look forward to 
working with my colleagues and Members of Congress to determine the appropriate paths to, 
timing of, and benefits associated with any legalization program. 

3. I’d like you to discuss your position on interior enforcement. 

a. How will you ensure cooperation between your department and state and local law 
enforcement who ask the feds for help in apprehending, detaining and deporting illegal aliens? 

It is important for federal and state governments work together to facilitate effective immigration 
enforcement and to reinforce the rule of law. These are legitimate concerns for both 
jurisdictions. If confirmed, I look forward to working with the Executive Office of the President, 
other departments and agencies, the Department 's senior leaders, the Congress, local and state 
elected officials, and law enforcement officials to ensure effective cooperation between DHS and 
State and local law enforcement, recognizing that immigration enforcement is predominantly a 
federal responsibility. All such efforts must assure that the legitimate rights of citizens and 
visitors are fully respected. 

b. Will you continue to sign agreements with state and local law enforcement to delegate 
immigration authority; that is, will you support the 287(g) program authorized in 1996? 

As Governor of Arizona, I have supported the concept and use of 287(g) programs. Indeed, at 
my direction, the State of Arizona executed several 287(g) agreements with the United States. If 
confirmed, I look forward to working with the Executive Office of the President, my Cabinet 
colleagues, senior officials in the Department. Congress, state and local officials, and other 
interested parties to determine whether modification or expansion of the 287(g) program would 
be appropriate. 

c. Will you commit to increasing interior enforcement of our immigration laws, including the 
hiring of more ICE agents and continuing worksite enforcement efforts? 
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/4s noted above, my experience as U.S. Attorney for the District of Arizona, Arizona Attorney 
General and Governor of Arizona has given me a view of the complex ramifications of 
immigration and border policy ~ the need to crack down on illegal border crossings, while at the 
same time facilitating the legal cross-border commerce vital to our nation ’s economic health, 
and creating a .system of legal immigration that addresses America 's many labor needs. 

Reducing the magnet of illegal employment is a critical component of a workable immigration 
system. Toward that end, ICE pursues worksite enforcement efforts to ensure that employers 
hire only legally authorized workers. If confirmed, I will take a close look at the design and 
operation of worksite enforcement actions to ensure that the focus is on unscrupulous employers, 
subjecting violators to appropriate criminal punishment, deterring future violations, and 
encouraging employers to work with ICE to establish sound compliance programs that prevent 
unlawful hiring, avoid burdening legitimate new hires, and preclude discriminatory practices. I 
will also review the staffing levels and mission requirements of ICE special agents with the 
Assistant Secretary for ICE, in order to ensure that there is an adequate number of agents to 
meet ICE's multiple investigative missions. 

4. I’m very interested in hearing your views on the E-Verify program. 

a. Will you support reauthorization of E-verify? 

As Governor of Arizona, I signed an Executive Order requiring the State of Arizona to use E- 
Verify in its everyday business. I also signed an employer sanctions law that punishes businesses 
from knowingly and intentionally hiring illegal labor by recalling the businesses ' state-issued 
licenses. The law also mandated the use of E- Verify to check a potential worker 's legal status. I 
would be open to proposals to reauthorize E-Verify, as well as other efforts to build a reliable 
system to ensure that employers hire legal workers. 

b. Will you work with small businesses and those in rural areas to increase participation in this 
free program? 

If confirmed as Secretary, I will work with the Director of USCIS to ensure that we are reaching 
out to small businesses and rural areas to increa.se their participation. 

c. Will you retain the executive order mandating that all contractors of the U.S. government use 
E-Verify? How will you enforce this rule? 

As I noted above, as Governor of Arizona, I signed a law requiring the use ofE-Verify by all 
employers in the state. I have also consistently emphasized the need for the Federal government 
to do more to enforce otir nation 's immigration laws. If confirmed as Secretary, I will work with 
the Executive Office of the President, USCIS and ICE, other agencies and Departments, and the 
government vendor community to ensure the Federal government hires only legal workers. 

5. Will you pledge to cooperate with Congressional oversight efforts and be responsive to all 
Congressional requests for information in a timely manner? Will you commit to ensuring that 
every whistleblower is treated fairly and that those who retaliate against whistleblowers are held 
accountable? Do you believe whistleblowers who know of problems with matters of national 
security should be prevented from bringing that information to Congress? 

I fully respect Congressional legislative oversight functions and will establish throughout the 
Department a policy and culture of responding appropriately and expeditiously to any and all 
information requests from Congress. I believe that employees who report misconduct - or 
"whistleblowers " - are entitled to the full protection of the taw and should not be subject to 
unlawful retaliation. I also believe, however, that "whistleblower " comments should be fairly 
analyzed for their completeness and veracity, just as comments would be from and other source. 
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Post Hearing Questions 

Submitted by Susan M. Collins, Ranking Member 
On the behalf of Senator Arlcn Specter for the 
Nomination of Janet Napolitano to be 
Secretary of Homeland Security 

January 15, 2009 

1 . During the 1 09'*' and 1 1 0'*' Congresses we vigorously debated comprehensive immigration 
reform in which the Bush Administration supported. How do you plan to address the 
challenges of legal and illegal immigration? Do you believe there ought to be limits on legal 
immigration? If so, what kind of limits? Do you support comprehensive immigration 
reform? If so, what are your priorities for such legislation? Would it include expanding 
current visa programs to better fit the needs of American businesses? 

Serving as U.S. Attorney for the District of Arizona, Arizona Attorney General, and 
Governor of Arizona has put me in a position to address the challenges of the border head- 
on for the past 16 years. My experience has also given me a view of the complex 
ramifications of immigration and border policy. 1 understand the need for resolute and 
effective enforcement of the immigration laws, and the complementary need to facilitate the 
legal cross-border commerce vital to our nation 's economic health. The situation is complex, 
and only a balanced, comprehensive approach can ensure America 's security, build our 
economy, uphold the rule of taw, and continue America's tradition as a welcoming nation. 

Building on what I said in a speech before the National Press Club in 2007, comprehensive 
immigration reform must consider the following elements, but the exact mix and timing 
should be given careful review in tight of our current economic situation: the development of 
innovative, technology-driven border control between ports of entry; reform of our visa 
programs: well-designed revisions to our system for legal immigration in order to meet our 
labor needs and to promote family unification; providing a tough hut fair opportunity for 
those currently in America illegally to earn the ability to stay in the country legally: the 
enhancement of interior enforcement, focusing on employers who break the law; 
modernization of border infrastructure to facilitate the flow of legal commerce: and the 
engagement of the "source nations "from which illegal migration comes. 

If confirmed as Secretary, I look forward to working with the Congress to meet this 
challenge. 

Are you committed to tracking foreign individuals in the United States? Please explain 
which programs you would expand, and how you would expand them. Please explain your 
positions on SEVIS and US VISIT, 

/ understand that DHS has several programs underway, such as SEVIS and US- VISIT, which 
respond to long .standing legislation directing DHS to monitor and record specific 
interactions of foreign students and visitors. If confirmed, I will work closely with the 
Executive Office of the President, with other agency and Department heads, with Congress, 
and with the Department 's senior officials and other interested parties, public and private, to 
examine the current plans for the US-VISIT and SEVIS programs and modify those plans as 
appropriate. 
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2. How do you plan to secure the Nation's borders and infrastructure from smuggling (human, 
narcotic, cash bulk, etc.)? Will you continue to ask for increased funding to secure the 
border? Would you support the concept of a "virtual fence" or using surveillance and 
technology to monitor smuggling and illegal crossings? What about additional fencing and 
barriers between the United States and Mexico? 

As has been explained to me, and as I know from my experience as Governor of Arizona, 

DHS utilizes a mix of personnel, infrastructure, technology and other strategies to secure our 
nation 's border. For instance, I am told that the Border Patrol has implemented a 
.standardized national planning process that assesses the control level of every mile of the 
border, and directly links its resource requests (Border Patrol agents, air support, fencing, 
radars, cameras, ground sensors, etc.) with the operational requirements needed to 
ultimately gain control of the border. The deployment of resources must be based on the 
operational assessments of the threats and vulnerabilities to the Nation ’s border. As 
Secretary, 1 would consult with my colleagues in the Obama Administration, the 
Commissioner of CBP, the Department ‘s other senior leaders. Members of Congress, and 
state and local officials along the border to identify requirements and ensure that funding is 
allocated to the highest priority needs. Ultimately, secure borders will depend on a mix of 
technology, physical infrastructure, personnel and national policies. We must not forget the 
importance of sustainable immigration policies on our ability to gain effective control of our 
borders. 

Currently, there are approximately 18,000 border patrol agents. Do you support increasing 
the number of agents? How do you feel about putting National Guard troops at the border? 

The growth in Border Patrol agents has been important in gaining additional control of the 
border between our ports of entry. To my understanding, CBP assesses the need for Border 
Patrol agents and other personnel in order to achieve effective control of the border. If 
confirmed, I will work with the Commissioner of Customs and Border Protection to review 
this process, and to assess how the deployment of additional technology will impact Border 
Patrol agent staffing requirements. Increased manpower is part of the answer, but we must 
ensure that we are able to recruit the right agents, and train, equip, deploy and support them 
effectively. With respect to the National Guard, I have continued to believe in the use of the 
National Guard in its support capacity to secure the border. I proposed their use prior to the 
announcement of Operation Jump Start, and since the end of Operation Jump Start, the 
National Guard has continued to support the Border Patrol in a limited way through 
counter-drug missions and participation in annual training projects. If confirmed as 
Secretary. I will consult with the Commissioner of Customs and Border Protection and 
advocate, for the deployment of the National Guard with the Secretary of Defense and the 
President. 

Also, will you hold accountable those who contract with the government to secure the border 
and make sure that taxpayer dollars are not wasted? 

Yes. I believe that the appropriate deployment of technology along the border enhances 
Border Patrol agents ' ability to secure our borders and that the development of such tools is 
an important priority. It must, however, be done in a manner that is responsible and yields 
demonstrable benefits. If confirmed as Secretary, I will work with the Under Secretary for 
Management and the Department ’s senior leaders to review all acquisition and procurement 
practices, including those relating to securing the border, and ensure that the Department 's 
activities are in line with applicable contracting laws, rules and regulations. Improving the 
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department ’s acquisition systems, program management and contracting performance will 
be a priority. 

3. What is your specific plan for the care and custody of detainees, and as Secretary, will you 
continue with “catch and detain” or revert back to “catch and release”? If “catch and release”, 
will you use methods under the DHS Alternative to Detention Program, such as global 
monitoring devices, along with the issuance of a Notice to Appear? 

As Governor of a border state, I am familiar with DHS’s detention policies. Assuring 
adequate detention capacity is critical to successful immigration enforcement, but we must 
also develop alternatives to detention in our search for cost-effective measures that are 
equally capable of advancing the Department 's enforcement mission. As noted in my 
responses to my pre-hearing questionnaire, I will consider modifications to DHS 's parole 
policies, including alternatives to detention, only where appropriate and when there is 
adequate evidence that a detainee wilt not disappear. I would make any changes after 
consulting broadly inside and outside government. 


4. A September 2008 report by the Government Accountability Office (GAO) detailed the 
aggressive expansion made by the executive branch to include additional countries to the 
Visa Waiver Program (VWP). On November 17, 2008, the VWP was expanded to include 
the Czech Republic, Estonia, Hungary, Latvia, Lithuania, the Republic of Korea and the 
Slovak Republic. On December 30, 2008 Malta joined the VWP. The report noted that the 
process to include these countries has caused confusion among interagency partners as well 
as aspiring countries who meet the requirements for inclusion, but MOUs were not 
negotiated (i.e., Croatia, Taiwan, and Israel). Do you support further expansion of the Visa 
Waiver Program? If so, what steps need to be taken to facilitate other countries participation 
into the Program? 

Based on information provided to me by the Department, I understand the recent admission 
of eight countries to the VWP was the culmination of a lengthy and deliberate process that 
involved both the executive and legislative branches. This process — as the GAO 
acknowledged in its September 2008 report — resulted in several significant security 
enhancements to the VWP. If confirmed, I would make any decision to expand the program 
further on a country-by-country basis after a careful and comprehensive analysis of US 
.security interests and that country's overall suitability for the program. Such a global 
assessment of all relevant factors would necessarily involve other agencies besides DHS and, 
as statutorily required, the final determination would be made by the Secretary of Homeland 
Security in consultation with the Secretary of State. 

5. Tens of thousands of aliens ordered removed from this country are released back onto U.S. 
streets because their home countries refuse to repatriate them. Many of these aliens are 
criminals who have served time in our federal, state, and local jails. Refusal to repatriate is 
particularly damaging because the Supreme Court has generally limited the continued 
detention of aliens ordered to be deported to 180 days. Section 243(d) of the Immigration 
and Nationality Act specifically provides that, upon notification by the Attorney General - 
given now by the Secretary of Homeland Security — that a “foreign country denies or 
...delays accepting an alien... the Secretary of State shall ...discontinue granting... visas to 
citizens. . .of that country” until the country accepts the alien. Congressional intent was clear, 
and the remedy was extremely effective when applied against Guyana several years 

ago. Unfortunately, the Congressional Research Service has not identified any other instance 
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in which the sanction was imposed. Would you commit as Secretary of Homeland Security 
to ensuring congressional intent is fulfilled by notifying the Secretary of State when a 
country refuses or unreasonably delays taking back its criminals so that sanctions will be 
imposed? 

Sanctions must be one measure available if a nation refuses to repatriate its citizens, but it is 
a powerful tool with major foreign policy implications. If I am confirmed, I look forward to 
working with my colleagues in the Obama Administration and the Department of State to 
develop effective strategies regarding nations that refuse to repatriate their citizens. 
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Janet Napouitano 
Governor 


STATE OF ARlZOf^ 

Office of the Governor 

1 700 West Washington Street, Phoenix, az 85007 


Main Phone: 60E-S4Z-4331 
FACSIMILE; 602-542-7601 


November 5, 2007 


The Honorable Michael Chertoff 
Secretary of Homeland Security 
Department of Homeland Security 
Washington, DC 20528 

Dear Secreiar>' Chertoff: 

I am writing with respect to the Topoff 4 exercise that recently took place in Arizona, 
Oregon and Guam. The elaborate, expensive Topoff process has promise. Nonetheless, 1 have 
some substantive concerns that need to be raised to your level. 

First, the elapse between exercise and format feedback to the participants is too long . 
Topoff 3 took place in 2005 and the federal after action report has yet to be released. It makes no 
sense to conduct Topoff 4 if those involved have not been able to incorporate the lessons learned 
from Topoff 3, If there is a sense of urgency about these exercises and there should be I ask 
that you direct after action reports be completed no later than ninety days after the completion of 
the exercise, 

Second, the planning period for Topoff 4 was too expensive, too protracted and too 
removed from a real-world scenario. In my view, we need to conduct many of these exercises on 
a more frequent, less elaborate basis. Frankly, when you have months to prepare for an exercise 
and you know the exact scenario being contemplated, a large part of the exercise’s value is lost, 

It becomes a rather elaborate game as opposed to checking the capacity' of a particular state to 
respond quickly to an emergency. Indeed, most states and localities cannot afford to participate 
in a Topoff exercise because to participate in the exercise depletes the very finances necessary to 
be prepared in the event of a real catastrophe. In light of my own experience, 1 would be hard 
pressed to ask my successor as Governor to participate in the Topoff exercises as currently 
designed. They just aren’t useful enough for the expense and man-hours consumed. 

Third, even given the months of planning, the Memorandum of Agreement between 
Arizona and the federal government was unduly delayed. Arizona’s MOA for Topoff 4 was 
signed less than one week before the exercise began, yet it was ready for signature in late July of 
2007. State and local govemments need these documents in order to move the necessaiy- finances 
to support a Topoff exercise. ! ask that you direct that these types of bureaucratic delays be 
remedied. 

Fourth, the exercise revealed some immediate gaps in federal-state relations, The 
Transportation and Security Administration, for example, never contacted the director of the 
Arizona Department of Homeland Security during the exercise even though the state's largest 
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airport, Sky Harbor International, had been shut down during the exercise. A protocol should be 
established so that the TSA informs the state director of Homeland Security immediately of any 
airport closure. 

Similarly, the director of the Arizona Department of Homeland Security received no 
intelligence from the National Operations Center (NOC) until it was brought to official’s 
attention late into the Topoff4 exercise. As the Homeland Security Advisor to the Governor, she 
needs to receive that information directly from the NOC, or any other appropriate federal source, 
as if this were a real life incident. 

Finally, the Topoff^ exercise does not accurately incorporate the top decision makers 
who would actually be involved in the event of a catastrophic scenario. In real life, as Governor, 

I would be in touch minute to minute with the events unfolding in our emergency operations 
center, around the state, and as intelligence is developed throughout the country. During an 
exercise, however, I am merely asked to show up at different rehearsal points during the exercise. 
Even with that limited involvement, however, I found a significant federal-state problem. 
Specifically, I directly requested to speak with, and be briefed by, the principal federal official 
(PFO) on site. Despite my request, the PFO left the scene without making any contact with me. 
You need to instruct the principal federal officials that among their most immediate and important 
contacts are with the actual lead elected officials. 

While I have many more comments 1 could make about Topoff 4, 1 wanted you to have 
these immediately before any other exercises are attempted, I offer these comments in the hopes 
of improving the process as 1 know we both share the desire to have the best-prepared citizen 
government that we can in case of an actual emergency. Without your direct involvement, 
however, I feel that the Topoff exercises will become another rehash of exercises that have been 
conducted in the past with no elevation of urgency, relevancy, or utility. 

If 1 can provide any help or assistance as you contemplate these matters, please do not 
hesitate to call on me. 


Yours very truly 



anet A. Napolitano 
Governor, State of Arizona 
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StATS or KntXOHH 

Or-Fjcc or TMt Governor 
1700 W«*T W*.»HJNCTO« STmrr, Pmo*w*. AZ 69007 

October 1,2008 

SOA FACSIMILE AND O.S. MAIL 
The Honorable Michael Mukasey 
Aitomey General of the United States 
United States Department of Justice 
950 Pennsylvania Avenue, N.W, 

Washington, D.C. 20530 

Re; Slate Crimina! Alien Assistance ProEiam Invoices 
Dear Attorney General Mukasey; 

! enclose with this letter an invoice for $501,252,637.92 for costs incurred by the State of 
Ariaona to incarcerate criminal aliens that remain uiueimbursed by our federal government and 
penalties for non-payment. I'm referring to the uncompensated costs Arizona’s state goverranent has 
incurred since 2003 for incarcerating criminal aliens unde: the State Criminal Alien Assistance 
Program (’’SCAAP"). As you know, the federal government is required by law to pay these costs, but 
has refused to pay more than pennies on the dollar. 

By refusing to fully reimburse Arizona for its SCAAP costs, the federal government has 
unfairly forced Arizona to bear the federal government’s costs arising from its failure to adequately 
secure its borders. This comes at a time of severe fmancial hardship for Arizonans, who were 
disproportionately affected by the housing market downturn and credit market tightening. This spring 
I let you know that Arizona &ced the largest budget shortfall in its history. We continue to face gntn 
economic news. Arizona can no longer affoid to continue Uiis subsidization at the cost of necessary 
public safely, education and healtii services desperately needed by our citizens. 

The enclosed invoice details all unpaid costs incurred by the Stale of Arizona since 2003, the 
interest costs incurred on the unpaid balance and penalties for failure to pay. As always, I remain 
available to meet with you personally on this tniportaiit issue. 

Y ours very truly, 

Jajict Napolitano 

Govcnior 
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international Association of 
Chiefs of Police 
515 North Washington Street 
Alexandria, VA 22314-2357 
PhQns-703-836-6767; 1-800-THE 
lACP 

Fax: 703-836-4543 
Web: www.theiacp.org 



Immeaialo Past Pfsadeia 
RonawC Succkw 
Oiretlw ot Pub6c Safety 
Cfty of Sherwood 
Shorwooc), OR 

Firsi Vice President 
Michael J.CarroS 
Chiol of Police 

West Goshen roi»«isWpPoice 
West Chester, PA 


Second Vice Ptesidem 
Siriithfield Police Oe(>actf7i«)t 


TtSfd Vice ftesid«h 

Walter A. McNeil 

Secretary. Owfhnent Cwrecli 

Foirrlh Vice President 
CraiQ T, SlecUer 
CNef at Pokes 
Fremont PaSee Oeparttnertl 
Fremorrt. CA 

Vke Presid^t at Large 
Susan Ris^irig 
Chjetc4 ^Ace 

Univ^sicy at Wsconsin-Madison 
Police OepwtmeM 
MatSson, Wt 


Vice PresdeiH ^ L«ge 
Edmtmd H. Masca 
Otietc^ Potice 

OU SayteotA Pafcce OeparVnenI 
OW Saybrook, CT 


intemalional Vice PresWenl 
Mt^amcd M>du!azit Ai-Nassr 
Security Aiiai^ 

Embassy the Slate o( Qatar 
WasWngtcsi, OC 


Vice PresBtett-Tieasurer 
Cart R. WtiH 
Chief e( f^ilce 

Hazetwoad P<*ce Oeoaitmnnl 
Haseiwcod. MO 

Genera Chan Division of Stale 
Assooatkms at 
Chiefs Pc^cc 
TeryUlam 
Cts^rrfPotee 
St. Jofw P(*c<! Onpartmen! 
John MO 

G«W3l Chair Division of Slates 
Provinnd Police 
Colonel Mark A Dunaski 
Ctwf Monoseta Slate Paiiot 
Saim Paul. MN 



Depuly Executive Director 
Ohio! of Slat! 

James W McMahon 


December 19, 2008 

The Honorable Joseph Lieberman 
Chairman 

Senate Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Chairman Lieberman: 


On behalf of the more than 22,000 members of the International Association of Chiefs of Police 
(lACP), I am pleased to inform you of our support for the nomination of Governor Janet Napolitano to 
be Secretary of the Department of Homeland Security (DHS). The lACP believes that Governor 
Napolilano’s years of service in state government clearly demonstrate her qualifications; she has the 
experience necessary to be an effective leader of DHS. 

Governor Napolitano’s experience as Governor and Attorney General of Arizona has provided her with 
an invaluable executive experience and a unique perspective on criminal justice issues. As governor of 
Arizona, Napolitano implemented the first state homeland security strategy in the nation and opened 
the first state counter-terrorism center. The lACP believes that Governor Napolitano understands the 
crucial role played by state, local, and tribal law enforcement agencies and will be a leader in 
coordinating federal, state, local, and tribal homeland security efforts. 

The lACP urges you to confirm Governor Napolitano’s nomination rapidly. 

1 look forward to your positive response to this request. If you have any questions on this matter, 
please contact the lACP at 703-647-72! !. 

Sincerely, 

Russel! B. Laine 
President 
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1112 Last BucKeyeKQ. 
Phoenix. Arizona 85034-4043 
(602) 257-0700 Fax: (602) 256-2740 
www.cplc.org 




Edmundn Hidalgo 

i>r.'5ici5nt ami CEO Dcccmbcr 19, ^)08 


80AJ?0OFt)lRfCmR5 



United States Senator Joseph L licberman 

Chairman of the Senate Homeland Seairiiy and Governmental Affairs Conuniriee 
340 Dirlcsen Senate Office Building 


FAX; 202.228-3792 


SUBJECT: Governor Janet Napoliwno, State of Arizona 
Dear Chairman Licbermsm: 


MEMBERS 

Olyiii S'ti5»nl< 

lyill* Aiaiiiis 

tAwCiitfira 
Lvri. f Hpv'i 


Witii this letter. Chicanos Bor La Causa, Inc. (CPLC) proudly announces its support of 
Arizona Governor Janet Napolitano as she steps in» her role as Secretary of Homeland 
Security under the Presidency of the Honorable Baradt Obama. As a statewide 
community development corporation, serving Anzona for almost 40 years, CPLC Jus 
had the opportunity to work closely with Ms. Napolitano during her terms as Arizona's 
Attorney General and as out Governor. 


(ivlllllKIllilV AtiMUl.mi- 


naerm OI.-u, |r, 

IUp>r>i 

>( Sul'iu'dr foaiiiNintv 

Rebcn ntnlB.K.a. 
5l.|>i!.<)r>*''Fr»nillv MrrltrM(.'yiili!r 

AtNiMnA-Aanuln 


During our work with this outstanding community leader, wc have observed her strong 
commiuneru to giving back to the community, which she ejtempUFed by her extensive 
volunteer work throu^oot Arizona. Out Governor has demonsizated an array of 
strengths, including a collaborative and incKisive management philosophy, keen Snatidal 
management skills, superior analytical aptitude, and a comprehensive knowledge of local, 
national and international issues. .She also has tbc critical ability to work closely with 
diverse philosophies and communities and focus on re.sults. 

Governor Nqsolitano has earned the respect of Arizona voters, including those in the 
Hispanic community. They have observ^ her integrity, pcrcepoveness and 
determinadost and have witnessed the fruits of her leadership. She ri also highly respected 
among the nonprofit and business communities and her peer elected leaders from 
neighboring states and Mexico. Thi-t exemplifies her outstanding competence as a 
national and international leader. 


Riidy ftrtit, 
IJilycil 


HHirM) 


Ray Ssintsr 



Given Governor Janet Nflpolitano’s exceptional credendal-s record of lasting results and 
personal characteristics, CPI -C wholeheartedly endorses her as our country's new 
Secretary of Homeland Security. Wc have no doubt that oui nation will benefit from her 
commitment to excellence in leadership. 



President and CEO 


cc: Scjtator Susan Collins 
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Thomas H. Melcher 

Chief Deputy 


December 19, 2008 

Senator Joe Ueberman 
Homeland Security and Government! Reform Committee 
340 Dlrksen Senate Office Building 
Fax: 202-228-3792 

in the forty plus years that i have been In law enforcement, I have worked with a great number of professionals 
In the public safety field and am confident in my ability to identify the truly sincere and capable from 
those who are less so. i have known and worked with Governor Janet Napolltano for over tixteen of those 
years. I knew her first as a very knowledgeable private attorney who was civic minded contributing a great 
deal of her time, without compensation, to causes for which she had strong feelings. As the U.S. Attorney 
she was a strong prosecutor and advocate for victims rights. The type of prosecutor that police officers love to 
work wrtth. 

My ejqperience working with Ms. Napolitano as the Governor of the State of Arizona has been a refreshing 
diange from past experiences. She appears tireless in her approach to the Job maintaining constant contact with 
potential problems and events throughout the state. She has always been willing to work special 
events into her busy schedule and for rural areas of the state, it is always memorable to have the chief executive 
make a personal appearance. I have had several occasiorts in my eight years as Sheriff of Glia County to call on 
the Governor for assistance with emergencies In my county (flooding or wildfires mostly). More often than not, 
she has catied me with an offer to help before i had the opportunity to make the request. The point is that she 
stays in constant contact with Issues that impact the wdfare of the people she serves. 

One last talent that I have observed Is that Governor Napolitano has great insight into the capabilities of 
others and surrounds herself with like-minded public servants who are dedicated to getting the job done. She 
is a no-nonsense manager who demands the same degree of commitment and dedication that guides her life. 

While Governor Napolitano's appointment to head the United States Department of Homeland Security 
creates a void that will be difficult to fill In Arizona, her efforts in the area of border and domestic security locally 
will serve us weil nationally and I am confident that we will be a safer, more secure nation as a result. I 
strongly urge your support in that appointment. 



James A. Eskew 

Jail Commander 


Office of 

Sheriff of Gila County 
John R. Anner 


jf John. R. Armer 
Sheriff 

P.O. Box 3U, Globe, AZ 8S502 - Phone: <928)425-4449 - Toll Free: (800) 635-8017- Fax: (928) 425-5674 
108 Main St, Payson, AZ 85541 - Phone: (928)474-2208 - ToU Free: (866) 866-4452 - Fax: (928) 474-0614 
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Ralph E. Ogden 
Sheriff 

r T -S’ 

Major Leon N. Wiimut 
Chief Deputy 

■■■ 

Matdiew Catron 
Aimtnistratum Bureau 


Yuma County Sheriff’s Office 


19 December 2008 
Via fax 202-228-3792 

Honorable Joseph Lieberman 

Homeland Security and Governmental Reform Committee 
340 Dirksen Senate Office Building 
Washington DC 


Reference: Honorable Janet NapoHtano 

Letter of Support 

Dear Senator Lieberman: 


C^pt. Mark Martinez 
Detentimi Bureau 


Capt. l^cn Bratcher 
RimI Bureau 


As the Sheriff of Yuma County, i am honored to write this letter of support for Janet 
Napolitano. She is a great public servant and I support her quest for the cabinet 
position of the Secretary of Homeland Security. I am confident that if confirmed, 
Governor Napolitano will give the new position the same dedication and diligence 
she has demonstrated as the Attorney General for the State of Arizona and the US 
Attorney for Arizona. 

As a border Governor, she has developed a good working relationship with the 
Republic of Mexico and has a keen understanding of this nation's homeland security 
issues, border security and immigration. 


Her foresight and subsequent action to provide an emergency border funding grant 
and to call in the National Guard to augment the law enforcement community in 
Arizona was instrumental in saving lives and turning the tide of incursions. Then 
and now, she calls for the federal government to accept the mantle of responsibility 
for this country's borders. 


Governor Napoiitano is known as a good communicator, receptive to innovation and 
change. She is a strong leader with a common-sense approach. When called upon, 
she will provide the same counsel and spirited discussion she has provided me. In 
the twenty plus years plus that i have known her, she has proven to be a person of 
high character and I wish her best success in these endeavors. 


Please feel free to contact me directly should you have any questions. 


I Very truly yours, 

141 S. Third Avfthne 
Yumu, Arizona 
85364-2255 

Phone: (928) 783-4427 
Fax: (928) 539-78.^7 

www.yimjacouutysheiiff.oiR 1 ^Dedicated to Service” 
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TUCSOIM 
H ISF»/VIM Id 
CQAL-ITT ION 

. - . families 

P-O. Sox 40066 Tucson. A2 B5T1 7-0066 


The T ucsoti Hisp:uiic Coiihtion is an nr{;aiii7ation that brintts to«ethtT the Ttieson Hispanic 
C'ninmunits. nna faniilia iitiida — a tinitetl famils. 



December 21, 2008 

United States Senator Joseph L. Lieberman 
Chairman of the Senate Homeland Security and 
Governmental Affairs Committee 
706 Hart Senate Office Btiilding 
Washington, D.C. 20510 

SUBJECT: Governor Janet Napolitano 
State of Arizona 

Dear Chairman Lieberman: 

Southern Arizona’s Hispanic community relationship with Governor Janet Napolitano spans 
over a few decades. The Southern Arizona Hispanic community has been afforded the 
opportunity to work closely with Ms. Napolitano while serving in her role’s as Arizona’s 
Attorney General as our Governor. 

Prior to Governor Napolitano’s involvement as an elected official we worked closely with 
her, and had the opportunity to observe her unselfishness nature and strong commitment to 
give back to the community, which she clearly demonstrated by her extensive volunteer 
work throughout Arizona. 

What has been most impressive is to have observed the manner in which our Governor has 
consistently maintained very positive performance rating, while addressing numerous 
controversial and complex issues and having resolving them in a constructive and timely 
manner. 

Governors Napolitano’s judiciousness nature, her integrity and perceptiveness are 
characteristics that clearly endeared her to Arizona voters, and more so within the Hispanic 
community. The respect and credibility that Governor Napohtano has earned among her 
peers, the Arizona’s electorate, and elected leadership from bordering state governments, 
and Mexico, S.A., alike substantiates her credential as a national and international leader. 

Our Governor Napolitano’s strengths include, but are not limited to; a collaborative 
(inclusive) management philosophy, keen financial management skills, superior analytical 
aptitude, along with an exceptional comprehensive knowledge of locaL national and 
international issues. Most critical of which is her ability to work closely with diverse 
philosophies and communities and focus on results. 
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rile l ucson Hispanic Coaliiion is an organization that brings iogetiicr the 1 ucson i iispanic 
Coninuinit>. tintt btniilia ttnida — a united t'aniii) 


Ms. NapoUtano is one of only a few exceptional governors to serve Arizona with distinction, 
and who has demonstrated a succinct understanding of the various facets of governance, a 
commitment to understanding of the financial revenue sources, their complexities and 
impact on the citizenry, and more importantly an unyielding commitment to her fiduciary 
responsibilities. 

Having observed Governor Napolitano work successfully with diverse constituencies at the 
State, National and International levels, clearly demonstrates Ms. Napolitano has sharpen 
hers abilities building effective teams and working partnerships across organizational 
boundaries to lead, drive and implement key strategic initiatives. 

Given Governor Janet Napolitano’s superior intelligence her exceptional credentials and 
personal characteristics we strongly support Governor Janet Napolitano. Without question 
we feel that Ms. Napolitano is uniquely qualified and prepared to assume a major decision- 
making leadership role. 


We wholeheartedly endorse Governor Napolitano, and have no doubt that what ever role 
she may be assigned to manage and direct that; our nation and each state will benefit from 
her high degree of professionalism, and her dedication and commitment to excellence. 

R<*pectfully Submitti 
Frank J. Felix, Ph.D. 



President 

Tucson Hispanic Coalition (THC) 

(THC represents twenty-six Hispanic organizations within Southern Arizona) 
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City of Phoenix 

OFFICE OF THE POLICE CHIEF 

December 22, 2008 


The Honorable Joseph Uebeiman, Chairman 
Senate Committee on Homeland Security & Governmental Affalra 
340 DMcsen Senate Office Building 
Washington O.C. 20510 


Dear Senator Lieberman: 

Re; NorainaHon of Arizona Governor Janet IMapolltano as Secretary of U.S. Deparbnent of 
Homeland Security 

As head tf the largest taw enforcement agency in the state of Arizona, I offer my support for 
Presid^t-elect Obama’s nomination of Governor Janet Napolitano as Secretary of the U.S. 
Defrartment of Homeland Security. Governor Napolitano is a proven leader in Arizona who 
has chaimiioned many successful law etrfOrcement Initiatives and has served to advance the 
state's homeland securfly and preparedness strategies. 

Homeland security has been a priority for state and local governments throughout Arizona 
under Governor Napoittano’s leadership. As she has woriced to develop the state's homeland 
security strategy, she has been receptive to input from local jurisdiction representatives 
regarding their homeland security priorities and has always put the formation of strong 
relationships first on her agenda. She has supported collaboration, and has also been vrilling 
to encourage cooperation and coordination of all state participanis in advancing security 
strategies even with those agentries whose budgets would be significantly affected by the 
instituHon of such programs. In her representation of the State at national level meetings, she 
has been wlllino to wjiunteer Arizona for projects and programs that would serve to forfiier 
knprove homeland security strategies. This was evidenced by Arizona's recent participation ftt 
TOPOFF 4, the largest anti-terrorism drill ever held In the United States. The Ci^ of Phoenix 
was one of the lead local governments involved in the planning and participation of this vital 
exercise. 

The Phoenix Polite Department has been Involved in numerous successful homeland security 
programs insVtuted during Governor Napoliiano’s tenure. One example is our Federal 
Emergency Management Agency (FEMA) d^oyments and unified command response with 
the Phoenix Fire Department supported by the Governor’s office through our Urban Search 
and Rescue Teams. Another is our commitment of resources to the Arizona Counter 
Terrorism Information Center (ACTIC). one of the first fusion centers established In the United 
States. This center consolidates the resources of multiple agencies at the federal, state and 
local level at one location and provides an eftectiva and efficient mechanism for ^cchanging 
Information and inteilbence. The ACTIC currently serves as a national model forfuslon 
centers across the country. Added advancements in Information sharing have continued 
through the establishment of the Terrorism LWson Officer (TLO) Program which connects law 
enforcement with fire agencies and the public and private sectors through secure lines of 
communication. 


620 West Washington Sreet, Phoenix, Arizona 86003 602-262-6747 
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Senator Joseph Lieberman 
Page 2 

December 22, 2008 


Governor Napolitano has been an advocate for Increased fundkHi in Arizona through the 
Urban Area Security Initiative and oVter federal homeland security grants. Millions of doHars 
have been secured for Arizrma through these funding sources. These monies have been 
instrumental In furthering preparedness capabilities in jurlsdictiora within the Phoenix 
meforpoHtan area and thrkighout the state. Several notable accomplishm«its made possible 
forough thfo funding have Induded security Improvements at aH Tier 1 critical infrastructure 
sites in Phoenix and the rest of the state as well as In^rovematts to communication 
interoperablH^ between federal, state and local public safety agencies within the Phoenix 
metrofxilitan area. 

As the largKt city in a bortter state, Phoenix has experienced first hand the shortcomings erf 
our nation's imm^rafion polides. In recent years, our dty has seen increased levels of 
criminal activity assodated with illegal immigration. Governor Napolitano has always been an 
advocate for strong border security. She has championed collaborative efforts with law 
enforcemoit in Arizona to deter, dsrupi, and dismantle violent criminal organizations piofltir^ 
from illegal immolation in the greater Phoenix and Maricopa County areas and has signed into 
law some of foe most stringent legislation in foe country cracking down on emptoyers who 
knowingly hbe iRegal Immigiants. She has also supported similar collaborative efforts to 
address s^ous criminal activity perpetrated by gangs and other violent repeat erftandets in 
Aitzona and has advocated foe use of new technology and strong penalties to reduce crime. 

I am proud to offer my support of Governor Napolitano. She has foe experience and foe 
leadership qualities necessary to move the nation's homeland security and preparedness 
foWatives to foe next level. 


Sincerely, 





Public Safety Manager 


c; Senator Susan Collins 


620 West Washington Strait, Phoenix, Arizona S5003 602-262-6747 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00228 Fmt 6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


225 


sheriff 

Pima County Sheriff's Department 

Clarence W. Duptiik 

■' 0'r ■' 

1750 E. Oenson Highway • Tucson. AZ 857W-I758 

Sheriff 


Phone 52D-35!-4BOO • Facsimile 520-35I-4G22 

www.pimashEriil nrg i,, v- ^ r' ■ -.vrs--- 



December 23, 2008 


The Honorable Joseph Lieberman 

Chairman, Committee on Homeland Security and Governmental Affairs 
United St^s Senate 
Washington, D C, 20510 

Dear Seimtor Lieberman, 

It is my honor to write this letter in support of Janet Napolit^o as Director of the Department of 
Homeland Security. As the Sheriff of one of the largest ccainties in Arizona, my jurisdiction includes 
130 miles of shared border with Mexico. I understand the importance of having someone in the 
position of Homeland Security Director who is cognizant of the importance of working closely with 
officials at all levels of government in finding solutions to the problems caused by drug and human 
trafficking. Additionally, Governor Napolitano has made it a priority to work to secure our borders 
from terrorists and others who would do us harm. 

From the moment she became the United States Attorney for the District of Arizona in 1993, mid 
continuing in her position as Attorney General for the State of Arizona in 1998, Governor Napolitano 
took an active role in addressing federal, state and local law enforcement issues. She has been a 
strong supporter of the concerns of law enforcement professionals since that time, reflecting this 
support in her service as the Executive Director of the Arizona High Intensity Drug Trafficking Area. 
Governor Napolitano has demonstrated her determination to work at all levels of government to 
uphold national security through a strong, unified effort to protect the American homeland and the 
safety of American citizens. She has been an avid supporter of cooperation between federal, state and 
local authorities in strengthening and enforcing laws governing our borders. She has worked to 
develq? a strategic plan that includes a regional approach to border issues. She recognizes that it is a 
multi-faceted problem, not just one that must be feced by border towns and counties. In Arizona, she 
provided the leadership needed for people to cooperate on a global perspective to the problems 
associated with border security. She held people accountable and based grant-funding on cooperative 
efforts mid a regional approach to border enforcement. She has experience with this issue in more 
than an academic sense. She has demonstrated that she has real-life experience in addressing the 
challenge that face the nation in these times of world-wide turmoil. 

She has served the citizens of Arizona with honor and dedication. 1 am certain that she would be of 
great value to President-elect Barack Obama, and the citizens of this country. If you have any 
questions or would like further information, please do not hesitate to call my office at 520-351-4711. 

Clarence W. Dupnik 
Sheriff of Pima County 


CWD/djc 
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TOHONO O'ODHAM NATION 
Department of Public Safety 
POBo»*37 
SeUl,AZ SSe34 
Voice (520) 3t3^1 
Pu (520) 383-8333 



correcUons Bdward Beina, Jr. 
£&vi»imientui Director 

Protcetisa 


Office 

FiioProtBCtioa 
Uaw Eaforcemoit 
Office of 
Emergency 


Senator, Joe li^ennan 

Homeland Security and Governmental Reform Committee 
340 Diiksen Senate Office Building 
Washington, D.C. 


December 30, 2008 


Tribd Dear Senator Lieberman, 

gtoymcBt j ^ writing to urge you to support Janet Napolitano for Secretary for the United Statre 
Department of Homeland Security. I am Edward Raina, Jr., Director of Public Safety for 
the Tohono O’odham Nation located in the southwest portion of Athmna bordering 75 
miles of international border with the Rqiublic of Merico. 


I base my request on the work experience I have had with Janet Napolitano durmg her 
terms as U.S. Attorney for Arizona, and dre State of Arizona’s Attorney General and 
more recently during her term as Governor of Arizona. Janet K^olitano has been 
particolarly attentive to concerns expressed by all of her constituents, i.e. during h^ term 
as U.S. Attorney; she took time to meet with the &mily of a victim, in a very tragic case, 
to explain why her office had to decline prosecution. This simple act left the temily with 
the l^wledge that despite the legal barriers hampering the system the U.S. Attorney's 
Office, Janet Napolitano, truly cares. Because of this act, that family will remember her 
not because of the status of ha office but because of what she did to comfort them. 


Governor Napolitano has consistently supported the Tohono O’odham Nation regarding 
borda security issues; often jurisdiction^ and sovereignty issues hampa State and 
Indian Oountry cooperation but. Governor Napolitano did not hesitate to provide support 
to the Tohono O’oifoam Nation. She provided political support and also state resources, 
including funds to assist in cleanup of the tons of trash left behind by illegal aliens. 


This is the type of pason that is necessary to administer the U.S. Department of 
Homeland Security. A person that truly cares for individuals, a must for oui leadas, and 
an individual that will not allow real or paceived barriers to hampa efforts to enhance 
the security of our great Nation. 


Sipcerely, 


Edward 
Director of Public Safety 
Tohono O'odham Nation 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00230 Fmt6601 Sfmt 6601 


P:\DOCS\49487.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


227 


VerDate Nov 24 2008 



INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS® 

HAROLD A. SCHAITBERGER VINCENT J. BOLLON 

General President Genera Secretary-Treaairer 


January 5, 2009 


The Honorable Joe Ueberman, Chairman 
The Honorable Susan Collins, Ranking Memb» 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Chairman Liebennan and Ranking Member Collins: 

On behalf of nearly 300,000 professional fire filters and emergaicy medical peisonnel who 
protect Americans in every comer of the nation, 1 wish to express our strong and rmequivooal 
support for Janet Napolitano to be confirmed as Secretary of Homeland Security. 

1 have known Governor Napolitano for many years, and have witnessed firsthand her skills and 
leadership. She combines a deep and abiding commitmait of service to the nation wifii a 
pragmatic effectiveness that has made her one of the nation’s most extraordinary governors. She 
possesses both the vision to know what must be done and the abilities to turn the vision into 
reality. 

While I believe Governor NapoUtano would have been an excellent choice for almost any 
position in the new administration, she is especially well suited to lead our nation’s homeland 
security efforts. Her work on public safety and border security in Arizona demonstrates her 
expertise in the myriad challenges facing our nation. Quite simply; 1 can think of no one better 
for this critical important position. 

I encourage you to move quickly to confirm this extraordinary nominee. Thank you for your 
consideration and your attention to the views of our nation’s domestic defenders. 

Sincerely, 

"Tkfijl A. 

Harold A. Schaitberger 
General President 


1750 NEW YORK AVENUE. N.W.. WASHINGTON. D.C. 20006-5395 • (202) 737-8484 • FAX (202) 737-8418 • WWW.IAFF.ORG 
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MAJOR CITIES CfflEFS ASSOCIATION 


Atlanta, Georgia 
Austin, Texas 
Baltimore City, Maryland 
Baltimore Co., Maryland 
Boston, Massachusetts 
Buffalo, New York 
Calgary, Alberta 

Charlotte-Meckienburg, North Carolina 

Chicago, Illinois 

Cincinnati, Ohio 

Cleveland, Ohio 

Columbus, Ohio 

Dallas, Texas 

Denver, Colorado 

Detroit, Michigan 

Edmonton, Alberta 

El Paso, Texas 

Fairfax County, Virginia 

Fort Worth, Texas 

Honolulu, Hawaii 

Houston, Texas 

Indianapolis. Indiana 

Jacksonville, Florida 

Kansas City, Missouri 

las Vegas Metro, Nevada 

Long Beach, California 

Los Angeles, California 

Los Angeles Co., California 

Louisville, Kentucky 

Memphis, Tennessee 

Miami-Dade, Florida 

Milwaukee, Wisconsin 

Minneapolis, Minnesota 

Montgomery Co., Maryland 

Montreal, Quebec 

Nashville, Tennessee 

Nassau Co., New York 

New Orleans, Louisiana 

New York City, New York 

Newark, New Jersey 

Oakland, California 

Oklahoma City, Oklahoma 

Ottawa, Ontario 

Philadelphia, Pennsylvania 

Phoenix, Arizona 

Pittsburgh, Pennsylvania 

Portland, Oregon 

Prince George's Co., Maryland 

Sait Lake City, Utah 

San Antonio, Texas 

San Diego, California 

San Francisco, California 

San Jose, California 

Seattle, Washington 

St. Louis, Missouri 

Suffolk Co., New York 

Toronto, Ontario 

Tucson, Arizona 

Tulsa, Oklahoma 

Vancouver, British Columbia 

Virginia Beach, Virginia 

Washington, DC 

Winnioeg. Manitoba 


January 6, 2008 

The Honorable Joseph Lieberman 
Chairman 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 

Washington, DC 20510 
Dear Mr. Chairman: 

On behalf of the Major Cities Chiefs, I am writing to support the 
nomination of Governor Napolitano to become Secretary of Homeland 
Security. The Major Cities Chiefs represents the 56 largest 
jurisdictions across the Nation. Our cities are the major urban areas 
and the most attractive targets to terrorists. The appointment of 
Governor Napolitano is critical to America’s security and she deserves 
swift confirmation by the Senate. 

We look forward to working with Governor Napolitano over her term 
and we look forward to working with you on issues like the Office of 
State and Local Law Enforcement, the Law Enforcement Terrorism 
Prevention Program, the Urban Areas Security Initiative, fusion 
centers, the Commercial Equipment Direct Assistance Program, 
interoperable communications and technical assistance. All of these 
issues are of critical concern to the chiefs and sheriffs of this Nation. 

American law enforcement has always looked to you for leadership 
and we again turn to you to move the nomination of Governor 
Napolitano quickly through the confirmation process. 

Sincerely, 

R. Gil Kerlikowske 
President 
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International Association of Fire Cuiefs 


Ihwidin" Icatiei'ihp for the ftre .nul I’nicr'^cm v fcrncci smee /.S’/.’ 
402<; !Aii 4 Rtix;i; Drivi-: • l-ArRKAX. VA 2ao}^'2868 »Tki.'. “<>;i/2?{-o<:ii i • Fax; • w-ww.iaiv.oix: 


January 7, 2009 

The Honorable Joseph I. Lieberman 
Chairman 

U.S. Senate Committee on Homeland Security 
and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, D.C. 205 1 0 

Dear Mr. Chairman: 

On behalf of the nearly 13,000 chief fire and emergency officers of the International Association of 
Fire Chiefs (lAFC), 1 strongly endorse the nomination of Governor Janet Napolitano to be the 
Secretary of Homeland Security. The lAFC urges the U.S. Senate to quickly confirm Governor 
Napolitano to this position. 

Governor Napolitano is widely respected for her leadership in the area of homeland security and 
support for America’s fire service. As governor of Arizona, she implemented the first state 
homeland security strategy in the nation, and opened the first state counter-terrorism center. 
Governor Napolitano also was instrumental in the creation of the Arizona Department of Fire, 
Building, and Life Safety. The agency is responsible for state fire training, state fire service mutual 
aid, and maintaining and enforcing safety standards for manufactured and mobile homes. It also 
contains the State Fire Marshal’s office, and enforces the state fire code. Governor Napolitano 
worked with the state’s fire service organizations to ensure that the new agency has the resources 
needed to be effective. She also has been a leader in Arizona in responding to wildland fires, 
especially those in the wildland-urban interface. 

Based on her reputation for effective governance and knowledge of emergency service issues, the 
lAFC believes that Governor Napolitano is well-qualified to ensure that the U.S. Department of 
Homeland Security is prepared to respond to all hazards, natural and man-made. We urge you to 
schedule her confirmation hearings expeditiously, and urge the U.S. Senate to confirm Governor 
Napolitano to be the nation’s third Secretary of Homeland Security. 

Sincerely, 


/ 

Chief Larry Grorud, CFO, MIFireE 
President 

International Association of Fire Chiefs 
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President 

Ms. Nancy Oragani, OH 

Vice President 

Mr. David MaJtWell, AR 

Secretary 
Mr. Dan McGowan, MT 

Treasurer 
Ms. Barbara Farr. VT 

Pa$t4’resldent 
Mr. Ken Murphy, OR 

Executive Director 
Ms. Trina Sheets 


Regional Vice-Presidents 
Region ) 
Mr. Wiiliam Hackett. CT 

Region il 

Mr. Jerome NJ 

Region lit 
Mr. Darrell OameN, DC 

Region IV 

Mr. Mike Womar*. MS 

Region V 
Mr. Jc^nnie SmiUi, Wl 

Region VI 
Mr. Tim Manning, NM 

Reglorr Vll 
Mr. AS Bemdl, NE 

Region Vlli 
Mr. Hans Kallam, CO 

Region tX 
Mr. Ed TeUeira, HI 

Region X 
Mr. John Madden, AK 




NEMA 




" '‘J 


January 8, 2009 


The Honorable Joseph Lieberman 
Chairman 

Senate Committee on Homeland Security and Governmental Affairs 
Room 340 Senate Dirksen Office Building 
Washington, DC 20510 

The Honorable Susan Collins 
Ranking Member 

Senate Committee on Homeland Security and Governmental Affairs 
Room 442 Hart Senate Office Building 
Washington, DC 20510 

Dear Chairman Lieberman and Ranking Member Collins; 

The National Emergency Management Association (NEMA) is encouraged by 
President-Elect Barack Obama’s nomination of Governor Janet Napolitano to serve 
as the Secretary of the Department of Homeland Security. 

Gov. Napolitano vi/ould bring knowledge and experience to the position having dealt 
extensively with homeland security issues in her home state of Arizona. As a 
Governor, she understands the importance of a strong Federal-State-Local 
partnership, and the need for effective communication and collaboration with 
stakeholders in order to achieve national homeland security objectives. 


NEMA believes it is imperative that DHS take an all-hazards approach to homeland 
security. Having presided over preparedness, mitigation, response and recovery 
efforts for natural disasters and other emergencies in Arizona we anticipate Gov. 
Napolitano would provide the necessary focus and resources to address all the 
hazards that threaten States and communities- this includes support for FEMA as 
well as State and local emergency management programs. 

Gov. Napolitano is a strong nomination for DHS Secretary and NEMA encourages 
the Committee to give her the utmost consideration. 


Sincerely, 


Nancy Dragani 
NEMA President 


NHWV OFFICES; 

The CouncX State Governments 

2760 Research Park Drive • P.O-Box11910 • Lexington, K0ntucky4O578-t91O • (859)244-8000 • FAX (859) 244-8239 
VtfASHlNGTW OFFICE: 

Hail of the States • 444 Nortti C^>itol areet, Sute 401 • Washington, DC 20001 ■ (202)624-5459 • FAX (202)624-5875 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


Benigno R. Fitiat 

Governor 


Timothy P. Villagome* 

Lieutenant Oovernor 


lanuary 7, 2009 


The Honorable ioseph 1. Lieberman 
Chairman 

Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 


Dear Chairman Lieberman and Senator Collins; 

We strongly support the confirmation of Governor Janet Napolitano for U.S. Secretary of 
Homeland Security. As a colleague, we have all worked with Governor Napolitano in a 
bipartisan manner and found her to be an intelligent, honest and passionate public servant 
Having served as U.S. Attorney, Attorney General and Governor of Arizona, Governor 
Napolitano has a vast understanding of what it takes to protect our homeland and the 
ability to foster a strong federal-state partnership to achieve those goals. 

We urge your committee to support Governor Napolitano's confirmation and look forward 
to a quick vote by the Senate. 


Sincerely, 

^ BENIGNOR-FITIAL 


CallerBox 1000? Saipan, MP 96950 Telephone: (670) 66«L2200/2500 ^27®” 
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tfNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT 


D. Michael Fisher 
Circuit Judge 



5360 U.S- Post Office & Courthouse 
700 Graot Street 
PmsBURGH, PA 15219-1906 


January 9, 2009 


Senator Joseph I, Liebennan, Chair 
Homeland Security & Oovenimental Affairs Committee 
340 Dirkscn Senate Office Building 
Washington, DC 20510 

Senator Susan M. Collins, Ranking Member 
Homeland Security & Govenunental Affairs Committee 
340 Dirkscn Senate Office Building 
Washington, DC 20510 

Re: Governor Janet Napolitano, Secretary Designate 

Department of Homeland Security 

Dear Senators Lieberman and Collins: 

i write at this time to strongly recommend Arizona Governor Janet Napolitano to serve as 
Secretary of the Department of Homeland Security, 1 am pleased and proud to recommend 
Governor Napolitano for this important assignment at a dinicull lime in our nation’s history. 

I first met the Governor in 1998 when she was elected Attorney General of Arizona. At 
that time, I was serving my first term as Attorney General of Pennsylvania, We worked closely 
in a bipartisan fashion on a wide variety of issues as part of lire National Association of 
Attorneys General and on behalf of our respective states. Since her election as Governor and my 
appointment to the Court in 2003, 1 have observed her work and aceomplislxments for the people 
of Arizona. 

Her career a.s a prosecutor began with her service a.s Uniled States Attorney for Arizona 
and continued as Attoniey General. She always pursued a tough but common .sense approach to 
crime problems. Following September ll"', she worked closely with tlie Arizona Legislature to 
develop Arizona’s Security Act which became a model for other states. During that tenure and 


4)2-J08-73J0 

41I-20a-7J27(B«[) 

chAmbers„ofgudge_d_niiclMel.fisber$ca3.uscoun3.gov 
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Senator Joseph I. IJeberman 
Senator Susan M. Collins 
January 9, 2009 
Page two 


later as CiovemoT, she emphasized the need to use new tcehnology to fight crime, expanded the 
use of DNA testing, took a tough stance on international human sex trafficking and many other 
efforts to make Arizona a safer place to live. 

Few state officials have had the involvement at their level in dealing with border security 
that Governor Napolilano has experienced. She was the first governor to deploy the National 
Guard at the border, increasing the patrols in the most highly tralTicked areas, while providing 
critical assistance to border cities and towns. I'hrough her efforts, Arizona has a nationally 
acclaimed Counter Terrorism Information Center (ACTIC) and many other effective programs 
for border security and to combat illegal entry. 

Governor Napolitano has also faced and responded to her share of state emergencies, all 
of wUch she has handled quickly and effectively. Whether it he a prison hostage crisis, an 
industrial accident, a natural emergency or any other problem facing her slate, she showed a high 
level of preparedness and an extraordinary level ofinlra-govemmental cooperation. 

in essence, Governor Napolitano is extremely well qualified to lead the Department of 
Homeland Security. In addition, she has other qualities that are important to consider. I have 
always found Janet to be extremely intelligent but yet very practical in her approach to problems, 
She has traveled the world extensively and is very well read. Her family’s travels took her to 
many parts of the country in her youth including a few years living in the Pittsburgh area. Let me 
be one Pennsylvanian lo testify that Governor Napolilano "has had a real life” and has used il 
well. She is prepared for a lough job. I would urge your Committee and the Senate to promptly 
approve her. 

If any additional information is needed, please contaet me. 

Very truly yours, 

JXwLiL 
D, Michael Fisher 

DMFikrm 
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#ne Hiuniireb 3Icntt| (fongrraa 
13.S'. liauBe of SetirmntaiiueB 
ffiommittee on Motnelanb ©cotrito 
tSaatiington. S(t 20513 

January 12, 2009 


PETER T- KING. NEW YORK 

RANKING MmSER 


The Honorable Joseph I. Lieberman 
Chairman 

Committee on Homeland Security and Governmental Affairs 

United States Senate 

340 Dirksen Senate Office Building 

Washington, D,C. 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

I write in full support of Governor Janet Napolitano’s nomination to be the third Secretary of Homeland Security and 
urge her swift confirmation by ttie United States Senate. Governor Napolitano is exceptionally qualified for this 
position and has the experience and perspective to transform the Department of Homeland Security (DHS) into a 
succe^ful and responsive agency. 

In Arizona, Governor N^litano has worked on issues vital to the Department’s mission. As a U.S. Attorney, she 
led tiie Arizona terrorism investigation into the Oklahoma City bombing; as Attorney General, she helped to break 
up human smuggling rings; and, as Governor, she has implemented the first State homeland security strategy in the 
Nation. Moreover, Governor Napolitano is a leader in coordinating Federal, State, and local homeland security 
efforts, presiding over large-scale disaster preparedness exercises and emergency plans. 

As you know, the mission of DHS is vital to our national security. Recent events have demonstrated that 
transitioning governments are targets for terrorist attacks. Therefore, it is imperative that DHS has effective 
leadership immediately. Governor Napolitano will provide the leadership that our country needs. 

The Committee ^d I stand ready to provide you with any necessary support to ensure Governor Napolitano’s swift 
confinnation. I look forward to working together during the 1 1 1* Congress to keep our country free and secure. 


Sincerely, 

'XJL^ 

Bennie G. Thompson 
Chairman 

Committee on Homeland Security 


CC: Honorable Susan M. Collins 
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voiices 

OF SEPTEMBER 

An A<f«oaie]r Group 
Providing R«sour««i and Support 


January 12, 2009 

The Honorable Joseph Lieberman 
Chairman 

Senate Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Chairman Lieberman, 

On behalf of Voices of September I am writing to inform you of our support for the 
nomination of Governor Janet Napolitano as Secretary of the Department of Homeland 
Security (DHS). As you know, VOICES has been a strong advocate for the implementation 
of the 9/11 Commission recommendations and a proponent of preparedness on the local, state 
and a federal level. We believe Governor Napolitano will bring strong leaderehip skills, very 
valuable firsthand experience and expertise to the critical position as Secretary of DHS. 

As Governor of Arizona, Janet Napolitano was proactive in implementing the first state 
homeland security strategy in the nation and in developing the Arizona Counter-Terrorism 
Information Center. This innovative multi-agency intelligence fusion center, that tracks and 
shares critical information has set a standard for improving communications among 
government agencies and protecting our country from potential terrorist threats. As a state 
Governor, she understands the importance of statewide planning among government agencies 
on the local, state and federal level, as well as potential benefits of coordinating efforts with 
bordering states. In addition, her years as Attorney General provides her with an 
understanding of the criminal justice system that will be valuable in her new role. 

As a family member who suffered the tragic loss of my 24 year old son Brad on 9/1 1, 1 am 
especially concerned about the safety of our nation and recognize that we are especially 
vulnerable at a time of Presidential transition. I am writing to both endorse Governor 
Napolitano’s nomination and ask that this key member of the new national security team be 
confirmed as soon as possible. A rapid appointment of a qualified Secretary will send a 
message to the world that the new administration is prepared and ready to meet the 
challenges that lie ahead. 

T appreciate your consideration of our request and look forward to attending Governor 
Napoiitano’s confirmation hearing. Please contact me at (203) 966-3911 if you have any 
questions. 

Mary^^^t 
Founding Director 


!61 CHt-RKV STRETT, NFvV CANMN. CT 06840 • TEL 


F.A>; •:203;i'566-S701 • 
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January 13, 2009 

The Honorable Joe Lieberman, Chairman 
Committee on Homeland Security and Government Affairs 
United States Senate 

Room 340 Dirksen Senate Office Building 
Washington, D.C. 20510 

The Honorable Susan Collins, Ranking Member 
Committee on Homeland Security and Government Affairs 
United States Senate 
344 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Lieberman and Ranking Member Collins; 

On behalf of the Board of Directors and our nearly 4000 members of the United States 
Council of the International Association of Emergency Managers (lAEM-USA) I am 
writing to strongly support the nomination of Governor Janet Napolitano as Secretary of 
the Department of Homeland Security (DHS). 

Governor Napolitano was selected by Time Magazine as one of America’s Top Five 
Governors, and her position as leader of Arizona makes her uniquely sensitive to the 
importance of protecting our nation’s borders. 

Her background in law enforcement - both as a former U.S. Attorney and as a former 
Attorney General for Arizona - provides her with the tools to understand the importance 
of the primary mission of DHS - preventing the next terrorist attack aimed at our nation, 
as well as securing our nation’s borders. 

Finally, and perhaps most importantly, as a leader of State government, Governor 
Napolitano has a practical understanding of the need for a close working relationship 
between federal, state and local government partners. 

Given the importance of the mission of the Department of Homeland Security we urge a 
speedy confirmation of Governor Napolitano and very much look forward to working 
with her. 


Sincerely, 



Russ Decker, CEM 
President 

lAEM-USA President 
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Januaiy 13,2009 


The Honorable Joseph I. Liberman 
Chairman 

Committee on Homeland Security and 
Governmental AflFairs 
United States Senate 
Washington, D.C 20510 

Dear Chairman Lieberman and Senator Collins; 


The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and 
Governmental Affairs 
United States Senate 
Washington, D.C. 20510 


We strongly support the confirmation of Governor Janet Napolitano for U.S. Secretary of Homeland 
Security. As a colleague, we have all worked with Governor Napolitano in a bipartisan manner and found 
her to be an intelligent, honest and passionate public servant. Having served as U.S. Attorney, Attorney 
General and Governor of Arizona, Governor Napolitano has a vast understanding of what it takes to 
protect our homeland and the ability to foster a strong federal-state partnership to achieve those goals. 

We urge your committee to support Governor Napolitano’s confirmation and look forward to a quick vote 
by the Senate. 

Sincerely, 


'yhtd. — 


Governor Mike Beebe 
Arkansas 


Governor Togiola T!a. Tulafono 
American Samoa 


Governor Arnold Schwarzenegger 
California 


Governor Bill Ritter Jr. 




Governor M. Jodi Rell 
Connecticut 


Governor Ruth Ann Minner 
Delaware 
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Governor Sonny Perdue 
Georgia 


Governor Linda Lingle 
Hawaii 




Governor Mitch Daniels 
Indiana 


vemor John E Baldacci 



Governor Deval Patrick 
Massachusetts 


Governor Brian Schweitzer 
Montana 


Governor Chester J. Culver 
Iowa 




Governor Steven L. Beshear 
Kentucky 


Governor Martin O’Malley 
Maryland 


br Jennittr M. Granholm 


■OaM. 




Governor Dave Heineman 
Nebraska 


Governor Jim Gibbons 
Nevada 


Hampshire 
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Page 3 



Governor ion S. Corzine 
New Jersey 


Governor Bill Richardson 
New Mexico 


Governor David A. Paterson 
New York 





Govemo^enigno R. Filial 
NoiUiem Mariana IslaiKls 



Governor Edward G. Rendell 
Pennsylvania 


Governor Phil Bredesen 
Tennessee 



Governor Ted Stricklsaid 
Ohio 

Governor Theodore R. Kulongoski 
Oregon 

Af . 

Governor M. Michael Rounds 
South Dakota 
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Page 4 



Governor Timothy M. Kaine 
Virginia 




u 


Governor Christine O, Gregoire 
Washington 




Governor Joe Manchin III 
West Virginia 





Governor Dave Freudenthal 
Wyoming 
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FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION 
P.O. Box 326 Lewisberry, PA 17339 
www.fleoa.org 
(717) 938-2300 
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January 13*, 2009 

The Honorable Joseph 1. Lieberman 
The Honorable Susan M. Collins 

Senate Committee on Homeland Security and Governmental 

SD-340 Dirk^n Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

As the National President of the Federal Law Enforcement Officers 
Association (FLEOA), a 26,000 member nonprofit, nonpartisan 
organization representing federal law enforcement officers. I am writing 
to you in support of President-elect Barack Obama’s nomination of 
Janet A. Napolitano for the position of Secretary of the Department of 
Homeland Security. 

FLEOA's membership includes criminal investigators and officers from 
the Secret Service, Immigration and Customs Enforcement, 
Transpc«iation and Security Administration, Customs and Border Patrol, 
Office of the Inspector General and the Coast Guard Investigative 
S«vice. All of our members serving in these agencies have sacrificed a 
great deal while supporting their agency’s formidable mission. They are 
the frontline of our nation’s defense, and we need to ensure that they are 
led by someone who is qualified and experienced in the area of 
homeland security. 

I am optimistic that designee Janet A. Napolitano possesses the requisite 
knowledge and leadership ability that will enable her to serve as the next 
Secretary ofthe Department of Homeland Security. During her career 
in government service, Ms. Napolitano has distinguished herself while 
serving as the United Slates Attorney in the District of Arizona, and then 
later as the slate’s Attorney General. She has a wealth of experience 
dealing with immigration issues, as well as border security. As the 
Governor of Arizona, Ms, Napolitano was influential in the passage of a 
bill that calls for the revocation of a business’ license if they knowingly 
employ illegal immigrants. 

U is also inspiring to know that Ms. Napolitano has a good working 
relationship with Attorney General Designee Eric Holder. Our counti y 
and its citizenry benefit when the leaders of the Departments of 
Homeland Security and the Department of Justice work well together 
and put w'hat’s in our country’s best interest first. 1 fully expect that Ms. 
Napolitano will recognize the value of stakeholder input, and will be 
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receptive to having open lines of communication with the FLEOA 
executive team. 

Please don’t hesitate to call should you require any additional input from 
FLEOA regarding the qualifications of Janet A. Napolitano. We look 
forward to working with her and strengthening our homeland defenses. 


Respectfully submitted. 


J. Adler 

National President 
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State Attorneys General 


A Communication From the Chief Legal Officers 
of the Following States and Territories: 

Arizona * California * Colorado * Connecticut 
Delaware * Georgia * Hawaii * Idaho * Illinois * Indiana 
Iowa * Kansas * Kentucky * Maine * Maryland * Massachusetts * Minnesota 
Mississippi * Montana * Nebraska * New Mexico * North Carolina * North Dakota 
Oklahoma * Rhode Island * South Dakota * Tennessee * Utah 
Vermont * Washington * Wyoming 


January 13,2009 


The Honorable Joseph 1. Lieberman 
Chairman 

Senate Committee on Homeland Security & 
Governmental Affairs 
Via facsimile 202-228-4469 

Dear Senator Lieberman and Senator Collins: 


The Honorable Susan M. Collins 
Ranking Member 

Senate Committee on Homeland Security & 
Governmental Affairs 
Via facsimile 202-224-9603 


As State Attorneys General from across the country, we ivrite in support of former Arizona Attorney 
General Janet Napolitano's nomination to serve as Secretary of the Department of Homeland Security. 

As United States Attorney for Arizona, Arizona Attorney General, and Governor of the State of 
Arizona, Janet Napolitano has demonstrated bipartisan leadership that ensures Arizona is ready to 
respond to emergencies quickly and appropriately. She also has worked tirelessly to secure Arizona's 
border and to make Arizona’s communities safe. Moreover, Governor Napolitano's iruiovative yet 
common-sense approach to combating crime has allowed her to develop the skills she will need to lead 
the Department of Homeland Security. 

Emergency Response 

During her terra as Governor, Janet Napolitano has faced a wide variety of emergencies, some 
manmade, some natural. 

For example, early in her first term, a privately-owned pipeline broke in Tucson, disrupting the supply 
of gasoline to the Phoenix area. Her handling ultimately resulted in systemic changes and new 
procedures to ensure continuity of critical service. She also had to deal with the fallout from a massive 
forest fire that became known as "the Rodeo-Chediski Fire," the largest wildfire in Arizona history. 
After that disastrous fire was extinguished. Governor Napolitano developed more effective forest 
management procedures and better techniques for fire and disaster response. 

Arizona frequently faces natural emergencies. Much of Arizona is prone to flash flooding, and 
Governor Napolitano led the response to several serious floods, including recent floods in Havasupai 
Canyon and on the international border. On the opposite end of the spectrum, Arizona faces serious 
drought issues, and Governor Napolitano has made Arizona a leader in drought preparedness. 

Governor Napolitano’s approach to disaster preparedness shows true foresight. She developed mutual 
aid compacts, which facilitate the sharing of resources and improve communications during 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00247 Fmt 6601 Sfmt 6601 P:\DOCS\49487.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


244 


emergencies. She also developed Border Partnerships among border states to share intelligence and 
strengthen border security. 

Governor Napolitano's demonstrated ability to work through complex issues arising from emergencies 
is a strength she will bring to the Department of Homeland Security. 

Secure Borders 


Governor Napolitano has made Arizona a leader among states in tackling the consequences of our 
broken borders and employing innovative homeland security measures. 

Governor Napolitano was the first governor to deploy the National Guard at the border. She declared a 
state of emergency along the international border to increase patrols in the most highly trafficked areas 
and to provide critical assistance to border cities and towns. She also created the first state cabinet- 
level Department of Homeland Security and the first state-level homeland security strategy in the 
nation. Through her efforts, Arizona built the nationally-recognized Arizona Counter-Terrorism 
Information Center (ACTIC). 

Because of Governor Napolitano’s innovative vision, Arizona is a leader in fighting crime along the 
border. Under her leadership, Arizona began using state-of-the-art technology to crack down on 
border-related crime. She expanded the Fraudulent ID Task force to catch criminals who create and 
use fiaudulent documents to facilitate illegal immigration. Her leadership also brought about the 
Illegal Immigration Prevention and Apprehension Co-Opt Team (IIMPACT) to dismantle and deter 
criminal organizations profiting from illegal inunigration, and deployed Gang Intelligence and 
Immigration Team Enforcement Missions (GlITEMs), to deter violent gang- and border-related 
crimes. 

Governor Napolitano has brought a no-nonsense, practical approach to legislation affecting the border. 
She worked to ensure passage of legislation that allows Arizona law enforcement to identify 
companies and individuals who lease buildings to be used as “drophouses" to hide illegal immigrants. 

Governor Napolitano's leadership has helped secure Arizona’s ports of entry to better detect illegal 
cross-border activity, and to expedite inspection at the border. Law enforcement officials in Arizona 
and the Mexican state of Sonora now regularly exchange information about stolen vehicles, warrants, 
weapons, and Amber Alerts. 

Governor Napolitano will bring this type of leadership to bear in helping our nation tackle the 
consequences of broken borders and to employ iimovative homeland security measures. 

Crime Fighting 

Governor Napolitano takes a tough, common-sense approach to public safety, using new technology 
and aggressive enforcement to reduce crime. 

Following the terrorist attacks of September 1 1, 2001, then-Attomey General Janet Napolitano worked 
closely with the Arizona Legislature to develop Arizona's Security Act, which incorporated provisions 
from the USA PATRIOT Act, modified laws on terrorism, established new penalties for terrorist acts 
and eliminated the statute of limitation for terrorism. 

Governor Napolitano also partnered with the FBI to become one of four states nationally to develop a 
mitochondrial DNA (MtDNA) laboratory to better capture and incarcerate criminal suspects. And she 


VerDate Nov 24 2008 


14:59 Sep 28, 2010 Jkt 049487 PO 00000 Frm 00248 Fmt 6601 Sfmt 6601 


P:\DOCS\49487.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


245 


has taken a tough stance on human and sex tralficking, signing legislation to address those crimes in 
Arizona. 

Governor Janet Napolitano’s leadership in emergency responsiveness, border security, and public 
safety demonstrate the skills she will need to lead the Department of Homeland Security. We strongly 
urge her prompt confirmation. 


Sincerely, 

Terry Godciard Thurbert E. Baker 

Attorney General of Arizona Attorney General of Georgia 




Mark Shurtleff Edmund G. Brown, Jr. 

Attorney General of Utah Attorney General of California 




John W. Suthers Richard Blumenthal 

Attorney General of Colorado Attorney General of Connecticut 


Richard S. Gebelein Mark J. Bennett 

Acting Attorney General of Delaware Attorney General of Hawaii 



Lawrence Wasden 
Attorney General of Idaho 


{pllkJJf' 

Lisa Madigan 

Attorney General of Illinois 




Stephen Carter 
Attorney General of Indiana 



Steve Six 

Attorney General of Kansas 
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Janet T. Mills 
Attorney General of Maine 



Douglas F. Gansler 
Attorney General of Maryland 




Martha Coakley 

Attorney General of Massachusetts 



Jim Hood 

Attorney General of Mississippi 




Jon Bruiting 

Attorney General of Nebraska 




Roy Cooper 

Attorney General of North Carolina 





Lori Swanson 

Attorney General of Minnesota 



Mike McGrath 

Attorney General of Montana 



Gary King 

Attorney General of New Mexico 

itfitiikifik. 

Wayne Stenehjem 

Attorney General of North Dakota 


W. A. Drew Edmondson Patrick Lynch 

Attorney General of Oklahoma Attorney General of Rhode Island 




Larry Long d 

Attorney tSeneral of South Dakota 



William H. Sorrell 
Attorney General of Vermont 



Bruce A. Safeburg 
Attorney General of Wyoming 



Robert E. Cooper, Jr. 

Attorney General of Tennessee 

Rob McKenna 

Attorney General of Washington 


Cc: Members of the Senate Homeland Security & Governmental Affairs Committee 
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The Voice of America's Counties 


January 13, 2008 

The Honorable Joe Lieberman 
Chairman 

Committee on Homeland Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Lieberman, 

I am writing on behalf of the National Association of Counties (NACo) to express our support for the 
confirmation of Janet Napolitano as Secretary of the U.S. Department of Homeland Security (DHS). 

Counties are the first responders to terrorist attacks, natural disasters and other major emergencies. Whether it 
is a fire, a flood, a horrific crash, or an act of terrorism; counties across the nation respond to virtually any 
emergency situation. County public safety, public health, emergency managers, sheriffs and other appointed 
workers are at the frontlines in the fight to protect the people of America and safeguard our communities. We 
are responsible for putting out fires, enforcing the law, caring for the injured, and informing the public. 

Counties also own, operate and secure key aspects of the nation’s infrastructure, such as airports, transit 
systems, water supplies, schools and hospitals. Elected county officials, along with our emergency managers 
and other public safety officials provide the essential regional leadership, planning and coordination function in 
preventing, preparing for and managing a communities’ response to emergency events. 

In light of this role, NACo applauds President Elect Obama’s choice of Governor Janet Napolitano’s as the next 
Secretary of DHS. She brings demonstrated experience to the post, and has worked closely with county 
governments throughout Arizona on wildfire, flooding and other disaster relief and recovery efforts. 
Furthermore, as a border state Governor, Secretary Designee Napolitano is a leader on immigration reform and 
has worked closely with county sheriffs throughout Arizona to secure our border from illegal immigrants. . 

Given this history of building effective working relationships between all levels of government, NACo supports 
this selection. We urge the committee to quickly approve Janet Napolitano as the next DHS Secretary. 

Sincerely, 


Larry E. Naake 

Executive Director 

National Association of Counties 



Don Stapley 
President 

National Association of Counties 


cc: Members of the United States Senate Committee on Homeland Security and Governmental Affairs 


25 Massachusetts Avenue, NW I Suite 500 1 Wa^ington, DC 20001 ! 202.393.6226 I fax 202.393.2630 I www.naco.org 
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SHEILA JACKSON LEE 




HEIGHTS omce. 


FIFTH WARD OFFICE. 
HoustoN, TX 77020 


(Bimgroas of ttie Mniteb States 
iinuae iif ffieprearntatiiirs 
I0a»{iingtmt, 9^ 30313 


JUDICIARY 



r.Amj'i, RiTm-.F.e!;, Ba‘i(JCM 

ThHMO'USH ANC; l-llJAItLAMO SkCumfV 

HOMELAND SECURITY 



FOREIGN AFFAIRS 


January 15, 2009 


DEMOCRATIC CAUCUS 
CONGRESSIONAL BLACK CAUCUS 
ONGRE.SSIONAl. CHILDPS6N S CAUCUS 


The Honorable Joseph Lieberman 
Chairman 

U.S. Senate Committee on Homeland 
Security and Governmental Affairs 
340 Dirksen Senate Office Building 
Washington, D.C. 20510-6225 


The Honorable Susan Collins 
Ranking Member 

U.S. Senate Committee on Homeland 
U.S. Senate Judiciary Committee 
340 Dirksen Senate Office Building 
Washington, DC 20510-6225 


Dear Chairman Lieberman and Ranking Member Collins: 


Thank you, Chaiiman Lieberman for your continued leadership as the Chair of the Senate 
Committee on Homeland Security and for your service to the Nation. I also thank you Ranking 
Member Collins for your leadership on this Committee. 

I am honored to submit this letter of support on behalf of Governor Janet Napolitano in her 
appointment by President-elect Barack Obama to be the Secretary of Homeland Security. I am 
pleased that our President-elect has chosen Governor Napolitano. 

As a Senior Member of the House Judiciary and the Chair of the Transportation and 
Infrastructure Subcommittee of the Homeland Security, I have worked tirelessly on homeland 
security issues. I am keenly aware of the challenges and perils that are attendant to ensuring that 
America and its borders are safe. Given my experience and expertise, I am confident that 
Governor Napolitano would be an excellent Secretary of Homeland Security, I have no doubt 
that she would work tirelessly to ensure that the freedoms that we so often take for granted 
would be protected and that the homeland would remain free. 


Ms. Napolitano is the current governor of the State of Arizona. She was originally elected in 
2002 and was re-elected in 2006. She is Arizona’s third female governor, and the first woman to 
win re-election. Napolitano was chair of two state Governor’s associations and named by Time 
magazine as one of the top five Governors in 2005. 


In 1993, Napolitano was appointed by President Bill Clinton as United States Attorney for 
the District of Arizona. She ran and won the position of Arizona Attorney General in 1998. Her 
tenure focused upon consumer protection issues and improving general law enforcement. As 
United States Attorney, she supervised the prosecution of more than 6,000 immigration cases. 
As Attorney General, she helped write the law that breaks up human smuggling rings by seizing 
their assets. 
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Ms. Napoiitano is an excellent candidate to serve as Secretary of Homeland Security because 
she promises to restore balance to a one-sided security debate. She will be able to straddle wide 
political divisions. She is fair. She listens. She has excellent judgment. She is the perfect choice, 
especially given that no Democrat has run the troubled and sprawling Department of Homeland 
Security since its creation in 2003. Ms Napoiitano has run a major bureaucracy and the biggest 
challenge for the Department of Homeland Security is the management challenge of leading 
nearly 200,000 workers. 

Ms. Napoiitano also offers a skill set well-suited for Secretary of Homeland Security. In 
2003, Ms. Napoiitano developed the first state homeland security strategy that highlighted the 
role of state and local law enforcement, information-sharing and law enforcement-led 
intelligence fusion centers for preventing terrorism. She has distinguished herself by being a 
proponent for comprehensive immigration reform. 

On immigration, Ms, Napoiitano has cultivated a tough stance, calling for the National Guard 
troops on the border and signaling legislation to punish companies that hire undocumented 
immigrants. She has also argued for humane treatment of such immigrants and for the need to 
strengthen Arizona’s economy. As Governor in a border state, Ms. Napoiitano knows better than 
anyone how important border security is to our national security. She has been skeptical that 
building a fence along the border will solve the immigration problem. She once said, “You build 
a 50-foot wall, somebody will find a 51-foot ladder.” 

As Governor, she has overseen wildfire and flooding disaster relief efforts and worked with 
the Federal Emergency Management Agency (FEMA), which is now part of the Homeland 
Security Department 

In 2007, her state passed a law that requires all Arizona businesses to use the federal online 
database, E-Verify, to confirm that new hires have valid Social Security numbers and are eligible 
for employment. Governor Napolitano’s approach on immigration is fundamentally pragmatic. 
She is extremely smart, well prepared, and absorbs policy aggressively. 

Given Governor Napolitano’s qualification and experience, I recommend her without 
reservation to be the next Secretary of Homeland Security and I am hopeful that this Committee 
will confirm her appointment. She has an unparalleled and excellent record and I know that she 
would be an excellent Secretary of Homeland Security. 


Very Truly Yours, 


Sheila Jackson Lee 
Member of Congress 


o 
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